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a more specific cods provision or plan policy. Ve legal process consistently hokls that
an action or usc listed as specitically permitted is 1o be dezmed & mort clearly intended
outcome than an implication derived from a general principle.

Plan-based Regulatory Issues Affecting the Visconsi Propnsal

6.  The employment of comprekensive and community plan policics in the permit review process
typicaily involves treating them as development standards thal suppiement or clarify zoning code
requirements. Opponents of the Visconsi project have nndartaken 1o elevate plan compliatce
requirements to inciude the more fandamenta! inquiry into whether the proposed uses can be permitted
at zll. On the level of greatest generality, project opponents have proposed that approval of the
Visconsi project should be rejected becanse of its alleged violation of the “Five Overriding Principles
that Guide ihe Plan” stated in the COBI Comprehensive Dian infroductory chapter:

1. Preserve the special character of the Ieland which lnctudes forested arcas, imcadows, farsms,
marine views, and winding reads borderad by dense vegetation.

Protect the water resources of the Island,
Foaster diversity of the residents of the Island, ity most precious resource,

. The costs and benefits 1o praperty owners should be considered tn making land use decisions

£ e

Development vhould be based on the principie that the Islands envirnnmental resourees aw
finite and must he maimtained ar a sustatnable level.

[

1i, Of thesc Principles 2 and 3 would not appear to be, on their face, directly applicable to the
Visconsi proposal under any intecpretation, and Principle 4 suggesis (if anything) some modest necd to
take the applicant's interests into consideration. This leaves for discussion Principles 1 and 5. Principle
1 speaks ta the “special character of the Island “in the context of “forested arcas, meadows, farms,
maring views, and winding roads bordered by dense vegetation.” Project opponents focused on the (act
that the application property has a targe stand of mature trees that will be reduced by site development,
The contention put forward is that the tree cutting necessary for retail center development requires
vroject denial because it is not in harmony with the first Plan Overriding Principle. In Principle 5 the
opposition emphasis has been placed on the word “sustainable™ and iLs connotations for green
deveiopmant.

12, Taken as a group the “Five Overtiding Peinciples” are intended to bxforin the future plansing
process. Though repeated clsewhere in the various topical elements, they are first articuiated und
explained in the Comprehensive Plan's intcoduction. Their purpose is identified as guidance, net
regulation. Wone of the five lends itself to creating an intelligible standard for the development review
process nor for discriminating application to a factusl sittation. Not mogh raw land could ever be
commercielly developed if applicants were forbidden to cut any tees, an oulcome thal would nepate
commercial zoning generally. The basic planning sense of Principle { is thet the overall raral ambience
of the Tsland is best preserved by concentrating urban development within discrete smaller ares, an
objective that is perhaps most clearly expressed at Geperal Land Use Policy LU 1.6, The “Five
Overriding Principles that Guide the Plan® ave plainly intended to function only as broad diveeives for
future planning, not as development standards to be applied to Individual propesals in the permit
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review process.,

13, Asecond broadside attack on Visconsi project approval launched by opponents based on
Comprehensive Plan language is premised on the potential reguliutory application of Genersl Land Use
Policy LU 1.4. "New commercial centers showld be considered only after detailed analysis of the '
ecanomic inpact of the new development shows there will ha no significani, adverse impact on the
axisting commercial centers, mcluding Winstow. ™ The delate here involves whether the Viscons!
praject constitules a “new convmercial centes” that only can be approved afler an cconomic wnalysis is
performed regarding its potential impacts on existing Winslow businesses. Much of the party briefing
has focused somewhat inconclusively on the meaning of the word “cemter,” both its use generally and
within other parts of the Plan.

14, As the Visconsi brief supgests, u rational interprelation of Policy 1.1 1.4 necessitates relating it -
to its Plan context. 1t is one of nine policies set forth in elzboration of Gereral Land Use Goal |-
"Enswre a development pattern that is true to the vision for Bainbridge Isiand by reducing the
inappropriate conversion of wndevelaped land into sprowling develapment.” 10 suppoert of Goal J,
Policy LU 1.1 states that “land vse designations™ should preserve the predominant Istand residential
charactes, “with nonresidential development outside of the Winslow arsa concentrated in the service
centers and at the designated light manufactuing accas.” Policies 1.1 1.2, 1.3 and 1.5 then provide
more specific planning guidance regarding Winslow, the Neighborhood Service Centers and the Day
and Sportmans Club Road light manufucturing areas respectively, Policics LU 1.4, 1.6, 1.7 and 1.9 lay
out the procedures to followed if the crcation of new arcas for non-residentisl uses is to be entertainesd.

15, Viewed in their entivety, General Land Use Goal [ and its supporting nine poiicies are focused
almost exclusively on the process of authorizing new won-residential zoning designations, None of the
discossion is oriented toward specific deveiopment proposals excent T.1T 1.8, and the spotlight there is
on appropriate application procedures and not on development stendards. In such context it seems
unlikely that the intent of Pelicy LU |4 was to impose an economic study as a project development
requirement, A reading more consistent with the thrust overall of of the Goal | discussion is that no
new areas should be zored for commercial uses unless a study demonstrates enough markel dumand
that existing commerciat areas will not be hermed. The use of the word “center” likely reflects the
consistent Plan ecmphasis on restricting non-residentinl development 1o compact areas, Also, the notion
that the High School Road District in its cntirety is deemned by ihe Plan an existing rather than a
potential new commercial center is suggested by Winslow Goal 5, which explicitly refers to the area as?
the “Commercial High School Road Disteict.” .

16, Morcover, there is a second line of reasoning that compels rejecting the contention that Policy
LU | 4 should be deemed a development requirement. What would be the practical consequences of
performing the economic study that project opponents are requesting? 10w coneluded that no harm
would befall downiown Winslow it the Viscons) project were buily, the study likely would have so real |
effect at all. Time and moncy might have been expended, but the preject would go forward as
proposed. Bul i), on the other hand, the cconomis study conciuded thai the Bainbridge [sfand economy-
can in fact support no further retat! development, the practical effect of thal determination would be Lo
nuilily existing retail zoning on all casrently undeveioped parcels on the 1sland. No doubt this would
secm an aliqactive prospeet o project opponerts, But one of the few certainties found in the
Washinglon appeliate case law dealing with the plan and zoning relationship is thaf a plan policy
cannot validly probibit a use which the zonipg specimically allows, All the proposcd Visconsi retail uses
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are specifically permitted by code in the High Schoe! Road zoning disiiet. The Comprehensive Flan
can confer no power to categorically invalidaic such a legisiative use authorization within an
administralive pernnit review proceeding, either directly or by imptication.

7. Winsiow Goul 5 within the Comprehensive Plan states that “[tfhe Commereial High Sekool
Road Disivict is infended to provide for commercial wses that complement downiown Winslow ond
bencfit from automobile access vear the highway, while creating a pedestrian-friendly refail ared
Obviously thete is 2 tension between recognizing the suitabllity of properties adjacent to the SR 305
corridor for antomobile-dependent uses and access while ar the same time requiring them to maximize
pedestrian-friendly development. A balance needs lo be established. In numierous ways the
Comprehensive and Winstow Master Plans encourage developments on the Island to accommodate and
facilitate pedestiian access, movement and safcty. [Bul it is also & fact that, among the various Winstow
Overlay Districts, High School Road is the sole zoning designation receptive on a reguiatory level to
automobite-based commercial development. Any attempt 10 assess within a permitting review the
regulatory balance between auto-centric and pedestian-friendiy claims must necessarily take ¢his: fact
into consideraiion. .

{8,  Thetables provided at BIMC 18.05.020 list the permitied and conditional uses for each City
zone. The following arc the auto-centric usps eflowed o be sited i the Eigh School Road Diserict but
prohibited in all five designaticns that comprise the Winslow Mixed Use ‘Town Center classification:
auto repajr services, car washes, gasoline Scrvice stations, vehicle sales, park and ride Jots, small engive
sepair service, wunsport and delivery service, and a caich-all catogory ol unlisted non-etail “motor
vehicle-related services.” Any realistic imposition of pedestrian-friendly development requitements
must necessarily accommodate the fact that the High School Road Pistrict is to a substantia} depree one
ol the few zones on the Iskand that is tolerant of sutomiobile uses, And looking at the vange of uses
allowed in the district, the Visconsi project with two of scven buiidings having aceessory drive-up
windows is far lcss auto-centric than many other use configurations arguably permitted under the
zoning regulations.

19.  AsIRI)'s attorney bas noted, there is an apparent reguiatory conflict regarding the allowability
of drive-through facilitics in the 1igh School Road Districr. Among the uscs listed above, it secms
indisputable that some, such as an awtomatic car wash, could not exist other thap as a drive-through
facility. Plus the purpose statement set forth at BIMC 18,06.040.A specifically provides that for the
High School Road zones a “variety of commercial uses are allowed that offer goods and services for
the convenience of Island residents and that may have an auto ovientation and a drive-through facility.”
Yet further along in the chapter devoted te use regulations once encounters the following stazement at
BIMC 18.09.030.(8%d) limiting retai] uses: “In the Madison Avenye, Ericksen Avenue, Gateway,
High Schoo! Road T and 11 and central carve Eistricts, drive-througls businesscs are not pamitted.”

20.  Botk the applicant and City staff eertend that any resolution of the purporied conflict between
BIMO 8.08.030.18)(d) and the use tables and purposc statement for the High School Road zoncs
mast give effect 1o the overall repulatory seheme and not simply focus on ong provision Lo the tolal
exciusion of all others. An outcome that the Planning staff has coabraced is to distinguish between a
business based squarely on 2 drive-in model and a move goneral retail enterprise that has a secondary or
incidental drive-up window component, Since this is a faci-sensitive approach where muliiple design
interpretations appear possible, deference to Planniog staff practice appears to be a defensible option.
Cetainly the site's location immediately adjacent to the SR 305 intersection supports a tiexibic
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interpretation, as dacs the fact thar fur some medical center patients with mohility issues having o park
and exit an autamabile to pick up a pharmacy prescription counld impose B hardship. But for such a
compromise to be asceptable, strict limitations on the size and scope of drive-up facilities should be
imposed.

21, The High Schoal Road District in the vicinity of the Visconsi project cannot presently be
deseribed as a pedestrian-fricndly neighborhood. The proposal is conditioned 1o improve the existing
cireumstance hy upgrading a fransit tacility along SR 305 adjacent to the sile, constructing a sectioi of
a regionz] multi-modal trail in the adjacent SR 305 right-of-way, conncoting the multi-modal trail
section lo the site interior by a pathway, providing walkways and crosswalis linking the sits 10
Stonecress, and purstant to this review installing a mid-hlock crosswalk on High Schaol Road. Wi
these facibitics result in an immediale and total transformation af the I1igh Scheol Road neighboriiood
easl of SR 3057 Hardly. The fuli effectiveness of many of these improvements will only be realized
later when ather players conlribute necessary connecting links.

22, Upgrading the pedesuian {functionality of the High Schoot Road area must be viewed as a long
term community goal. The improvements required of Visconsi will be a reasonable fivst step in this
direction and satisiy Plan pedestrian and ciredlatfon policles applicable to development review,
including Comprehensive Plan Land Use Element Winslow Goal § and Policies W 5.4 and W 5.5,
Transportation Element Pelicy TR 1.3, Goal 3 and Policy TR 3.3, Goal 4 and Pelicy TR 4.1, and Goat ¢
and Policy TR § 1: Non-Motorized Transportation Policies NM 5.2 and 5.6; and Winslow Master Plan
Goals WMD 2-1, 2-2, 6-1, 6-2, -8 and 6-10 and Policies WMP 2-2.3, 2-11.1, 6-2.2, 6-2.5, 6-2.8, 6-2.9),
6-8.2 and 6-10-2.

23, Inaddition, regarding pedestrian circulation through the site interios, a large quantity of review
elfort has gone into the question of how best io provide safe crossings of the internal spine road used
by MveBuild teuck traffic. This PreBuild traffic, it must be remembered, is a pre-existing condition, not
an impact caused by the proposed Visconsi deveiopment. The review discussion has generated
meltiple adjustments of the site plan layout that wilt collectively result in safe pedestrian crossings of
the spine road, consistent with Comprehensive Plan Policies W 5.4 and IR 1.3,

Site Man Review
24, DIMC 2.16.040.E contains the standards for approval of a site plao veview applicabion:

The divector and plarming commniissior shall base their respeciive recommendarisns or
decixions on site plan and design review appheations on the following crilevia:

1. The site plan and design @s in conformance wiih applicable code provisions and developrment
standdareds of the applicable zoning district, unfess o standard has been, madified as a housing
desipn demanstialion project pursuant re BIMC 2 16.020.¢);

2. The locafions of the buildings and yiructures, onen spaeces, landscaping, pedesivian, bieyele
and vehiculer civewlation Sysiems are edequate, safe, effficient and in confarmance with the
nommotorized fransporiation piar:

3 The Kitvap Couvniy health divirict has determined thai the site plan and design smeais the
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Jjollowing decision criteria.

a. The proposal conforms v currenl standerds vegarding domestic water supply and
sewage disposal, or if the proposal is nioi 1o be served by public sewers, then the (ot has
sufficiens area and soul, iopographic and drainage characteristics te permit av on-sile
sewage dispusal sysiem.

b. If the health district reconimends appraval of the application with respect 1o those
ifenis in subsection E.3.a of this section, the health disivict shall so advise the divector.

c. If the healih district recomrends disapproval of the application, it shall provide o
writlen expianation 1o fhe direclor.

4. The efty engimeer has deserinined that the site plan and design meets the following decision
eriteria: -

a. The stte plan and design conforins (o regulations concerning drainage in Chaplers

1520 and 1521 BIMC,: and

b. The site plan nnd design will not cause an undue burden on the drainage basin or
watey quality and will not wnreasonably interfere with the wse and enjoyment of
properhies downsiream, and

¢, The streets and pedestrian ways as propased align with and are otherwise
coordinated with streeis sevving Geiacent properties; and

d The streets and pedestrian ways as propused are adeguate 1o aceommodote
anticipaied raffic, and

e If the site will rely on public water or sewer services, there Is capacity tn the water or
sesver system (as applicable} o serve the site, and the applicable sevvice(s) can be made
available ut the site, and

S The site plan and design conforms to the " City of Bainhridge Isiand Engineering
Design arid Developwmernt Standards Mevual * wnless the city engineer’ has approved a

variation 16 the road standards in that document based on lis or her determination that
the variation nieets the purpases of BIMC Title 18,

5. The site plan and desig is consisient with all applicable design gridelines i BIMC Title 18,
wnless strici adhevence lo a guideline has heen modified ay a hovsing design demenstration
project pursuani 1o BIMC 2. 16.020 O,

6. No harmful or unhealthful conditions are likely Ie resuli from the proposed site plan;

7. The site plan and design is in confoinmance wiill the comprehenyive plan and other applicable
adopted community plany;

8. Any property swbfect in site plan and design review that containg g eridcal avea or buffer; as
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defined in Chapler 16,20 BIMC, confarms to all reguiverments of that chapter,

8 Any property subject 1o site plan and design veview thai is within shoreline jurisdiciion, as
defined in Chapter 16,12 BIMC, conforms 1o all reqguivements of that chapter;

10, if the applicant is providing privately owned open spoee and is reguesting credit agains!
declications for park and recreation focilities vequired by BIMC 1720 020.C, the requirements
of RIMC ] 7. 20.020.13 have been met;

11, The site plan and design has been prepared consisient with the purpase of the yite design
reviev: process and open space goals;

12. Kar applications in the B/T zoning district, the site plan and development preposal Inzlude
means 1o tnlegrate and re-use on-sile storm waler as site amenities.

25.  Subscctivns 3,4 (e) and (f), 8, 9, 10 and 12 statc technical requiremcnts thal either are not in
serious dispute or are inapplicable to this proposal. No allegations of “harmful or unhealthful
conditions™ have tecn made apart from the conventional development impacts more properly addressed
elsewhere. BIMC 2, 16.040.F provides that “[c]unditions may be imposed to enable the proposal to
meet the standards of the decision criteria,”

20, The analysis of “apalicable code provisions and development standasds” (subsection 1) and
“conformance with the comprehensive plan and other applicable adoptzd community plans”
(subsection 7) was combined 10 2 substantial degree In the previous section because the controversy
about their interaction is contral to this procecding and affcots all its components. As discussed therein,
the Visconsi site plan complics with geacral Comprehensive and Winslow Master Plan goals and
poiicies to the extenl thal they are appliceble 1o individual projuct review.

27 The previous section also described and documented the proposal's compliance with Plan goals
and policies for pedestian-friendly development, which has been a peimary project review emphasis
and an area where the Plan offers specifie standards capable of being applicd te the developmrent
review process. Comprehensive Plan policics also support the inrposition of conditions to mitigaie
project iraffic and safety impacts, as foliows: reconfiguration of the spine access road and its pedestrian
amenities is authorized by Policies W 5.4 and TR {.3; requiring the constructinon of o full right-turn lane
on High School Road between thc site access driveway and SR 305 is avthorized by Policies TR 4.1
and TR 4.7 plas Winslow Master Plan Policy WMP 2-2.3; limiting Polly's Lane to oue-way out traffic
and imposing swect lighting restrictions are authorized by Policies TR 1,4, TR 3.1, TR 3.3 and TR 5.2;
and requiring a mid-block cresswalk to he installed on High School Road is authorized by Policies W
54, TR 13 and TR 9.1

2. Asdiscussed above i the findings, ranoff discharged fram the Visconsi site's northeast drainage
basin will pass though Stosiecress after exiting the Woodland Village wetland, plus Visconsi traffic wibl
add to the poliutant load for Polly's Lane runoft emering into the Stonecress stormwater system. As
parl of the nearby downstreant convieyance system for the Visconsi site, project aporova!l necessitates
tital this conveyence functon properly. Placing on Visconsi the responsibility for assuring satisfactory
downstream conveyancs of flows threugh Stonecress is avthosized by Comprehensive Plan Policies AQ
14, 8D 1.3 and TR 2.4, section 2.5.4 of DOE's 2005 Stermwater Management Maual for Western
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Washington, and BIMC 15.20.060.H,

29, Both Plan Policies W 5.5 and TR 1.5 require a vegetated bulfer along the site's SR 303
boundary and Winslow Master Plan Policy WMP 2-2.4 specifies that it should be “fufl-screen.” The
1RT> brief raises a design issue with respect 10 this buifer, noting that the site plans depict it terminating
narly 100 feer short of the SR 3050Tigh School Road intersection, creating not coincidentaily a
commercially desirable roadway exposurc for the proposed carner bank buitding. TR algues that the
SR 303 buffer needs 1o be extended (o the intersection, relying primarily on the code definition for
“full-screen.” While this definition deats with bulfer composition and not length, the spetification
within the BIMC 18.15.010-5 noic that the “buffer will provide as much screenring of site activitics
from Highway 303 as practicablc in light of site topography and conditions” discloses the relevant
regulatory intent, The major variable here is the need to guarantee safety at a busy interseclion. The
buffer should be extended toward the intersection as fur as feasible consistent with the requirements for
safely and efficient civeulation, as determined by Staff review,

38, Decision criteria 5 and 11 within BIMC 2.16.040.E require that the Visconst site plan
demonstrate consistency with the site design review process and applicable design guidelines. As
noted previously, the City's process before the Design Review Board baoth reties upen the expertise of
the Board members and confers discretion to de-emphasize cartain guidelines to achieve an overall
design suitable to the site and its constraints. In this regard, the Visconsi site design explicitly eschewed
seeking compliance with High School Road guideline 7 encouraging building facades 1o be focated
close to the right-ol-way and guideline 10 promoting "'visually prominent architecture” pear the SR
305 intersection. Instead, the site design with DRB approval opted for n layout focused on converting
the internal spine road into a “Main Strect” environmen!. Guidelines 7 and 10 were thus not ignored but
rather waived by the DRB in favor of alternetive concept deemed a better fit for this particular site,

31, Unless the record demonstrates that the DRB has egregiously neglected an adverse impact
created by a site design choice, it s not the Hearing Examine's role 1o second-guess the design review
process. The Planring Conwnission, of course, came to the conciusion that pedestrian safety along the
spine road corstituted precisely the kind of deal-breaking issuc that demands exceplional intervention -
that thesz atverse pedestyian impact issues simply could not be resolved, While te spine road safety
issues arc of genuine congerr, and they surely generaled a necd to reconfigure the original site design,
the record docs not support a conclusion that the obstacles are Insurmountable, Large trucks {0 and
from ProBuild will continue to use the spire road, but their numbers are $nial! and unlikely fo become
much farger. Crossing the spine road will not be like wying to walk across I-5 as it passes through
downtown Tacoma. In their zeal project opponents exaggerated the spine road safety problems

32 ‘The Viscensi desipr team fully participated in the design review proeess and amended tlic sl
design in response 1o DRB suggestiony and pablic eomments, Within the guideling checklist
completed at (the end of the design review, the DRB comments were favoreble overalt and most
remaining concerns were arjenied toward details. Whether or not ane believes the ulimate Visconsi
site design has achieved the perfect approach, the cvidence supports conclusions that Visconsi
submiteed in good faith in the DRE process and that the resuliant design is feasible overall and duly
responsive to the challenges af'the site. Ay such, it mects (he requirements of site plan review decision
eriteria § and 1.

o

Decision criteria 2, 3b and 3¢ mostly relate to the responsiveness of the site design o the
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pedestrian and traffic cirenlativn issues that have dominated Lhe discussion presented in the findings
above, and whether the proposed facilities and their locations will be suitable to the demands of the
project. For the reasons cited previously, and as conditioned to mitigate project impacts, these decision
eriteria are also met by the Visconst site plan. In Jile manner, eriterion 4b requires a determinalion that
the site design will not unduly burden the atfected drainage basin nor unreasonably interfere with the
enjoyment of downstream praperties; mundating that Visconsi assure the function of the downstream
flow bypass linc through Stoneeress will sat:sfy this requirement.

34, Overall, the decision eriteria specified in BIM( 2.16.040.5 will be met by the Visconsi site plan
if it is revised 10 meet the conditions stated below. The internal spine road features, the alterations to
access o and movemenls on Podly’s Tane, Lhe improvements to High School Road and the starmywater
conveyance system upgrades required by the conditions below all ne necessaly to make the application
campliznt with the site plan review decision eriteria,

Conditional Use Permit

35 Various participants this proceeding have raised issues concerning the proper scope of
conditional use petmit review. Visconsi points out that its project could be butlt without a conditioral
use permit it' it simply revised its site plan slightly to reduce some building footprints and shifl the
focation of the proposed pharmacy. Tt argues that review should therefore be limited fo evaiuating the
quantity of finpacts that will result from. cxceeding the develepment level allowed without a CUP. The
Planning stwfl notes that, as velated in the Comprehensive Plan, the stated purpose for requiring a CUP
for Yarger buildings in the High School Road 1T zune is to protect nearby single-family zoned
properties. Since the Stonecress Townhames project lies within a zoning distriet designated by the City
for multi-family development, staff hag taken the position that potential Visconsi impacts to Storecress
need not be considered witkin the CUP review. Finally, some citizens eppesed to the Visconsi proposal
have opined that since a CUP approval confers some sort of discretionary “exception” or *varianee,”
the City has the option to deny the project for any reason it likes — or indeed, for no reason at all.

36.  Aconditional use is hot an exceplion or privilege that the City may grant or deny based on
whim or caprice, 1 1s a use permitted in w vone where the City has determined a process of special
review and adjustiment is required {n assore that it will be a proper fit for its location.. The normal
expectalicn and practice is that a CUP will be granted subject to appropriate conditions destgned
mitigate its neighborhood impacts. The City can deny a CUF anly if it determines no prectical and
{easible way exists 1o condition the proposal (6 reduce s impacts o an acceptebie level. BIMC
2161 1L A states dhat “{i}{ imposition of conditions wilt not malce 2 specific proposal compatible the
proposal shall be denjed.” The converse proposition is that if reasonable conditions can in fact make
the propasal compatibile with other uses in the vicinity, the CUP is to be granted. See BIMC

206 110.03(2)  As specilied by the state Supreme Court, “[al buiiding or use permit must issue as a
raatter of right upon compliance with the osdinance ™ Mission Springs, fnc v City of Spokare, 134
Wi 2d 947, 960-61 (998}, '

37 The Stafis perspective that Visgonsi's impacsis on the Stonecress neighbarkood do not need 1o
be considered within the City's CUP veview is derived from o discussion sote appender 1o
Comprehensive Plan Policy W 5.3, which pravides that within the Fligh School Read Distrret 1 retil
uses between 5,000 and 14,400 square feet require a conditional itse permit. The nore observes that the
Tigh School Road Disteict 1T “is immediately adjacent to a semi-urban, residentiai aica of 29 10 3.5

VISCONS] REPORT AND DECISION - 40



201406180127 06/18/2014 02:34:57 PM  Page 94 of 126

units per acre and should have less intense uses than the cemainder of the High School Road distriet™
Rased an this camment, stali copchuded that the intznt of the policy was limited Lo providing CUP
protection 1o single-fanily negghborhoods.

38. T'he stafl interpretation contlates the rationale for the policy with the policy itself. Neithar

Policy W 5.3 nor any later regulatory ieration of it limits the CUP analysis w0 effects on single-family

residential zones. The discussion note itself has no independent regulatory stalus. Thus if a lmiation

of review to single-family zone impacts were aclually to be impaosed, the policy itself would need to

articufate it, which it does net do. The policy rationale snay inform the review process as to concerns of |
particular importance, but il does not comprise a legal constraint on CUP review. Ouce the CUP
process is invoked, all impacts caused by the proposal within the CUP scope of review are subject 1o
consideration and mitigation

iy, Hansen v. Chelan County, 81 Wash App. 133, (1996), cited by the Visconsi brief, stands for the
propaosition that a conditional use permit cannot be denied in-the absence of evidence the CUP proposal
wotlld have preater impacts than uses otherwiss permitied outright. The regulatory wigger for CUP
review of {le Visconsi project was tie proposal within the High School Road Il portion of the site 1o
construct retail buildings 1 excess of a 5000 square foot threshold. The argument is that the City's
CUF anatysis therefore encompasses only the impacts attributable to the parts of the project that lie in
the High Sclroaf Road 1t zone and then only to the extent that the retail buildings under review will be
larger than 5000 square feet.

40.  [nevaluating this contention, the critical issue to be determined is which clements of the
Visconsi propasal qualify for treatiment as “permiticd outright ™ At the point of consalidatad project
review the answer is thal there are as yet no buildings or uses permitted outright. Pursnant to BIMC
2.16.040.B{(Ma), all proposals for new canstruction of nonresidential buildings are reguired to obtain
site plan review approval betore issiance of any constryction permits, While the BIMC 2.16.040.1 site
plan review decision criteria discussed above comain some routine elements, ere are also clearly
discretionary stundards as well, including especially thase requiving conformance with the City's design
guidelines and compuehensive and community plens. Imposition of this type ol approval standard
necessitates that a sife plan review e classified as a diseretionary permit. This meats thut until site
phto review appraval is obtained, no comiaercial uses or structwres can be deemed permitted outright.
At this stage the CUP review encompasses the entire Visconsi project - all proposed structures and uses

i1 hath zones.

41, The fallowing decisien criteria for approval of a conditionai permil application are statzd at
BIMC 2.16.11¢6.D:

1.4 econdittonal use muay be approved or approved with conditions if:

a The conditional wse Is harmonious arnd (rampafib!e i design, character and appearance
with the mtended character and guality of development in the vicinity of the subject
praperiy and with the physical characterisncs of the subject property, provided, that in the
case of o howsing design demonstration project any differences in design, characrer or
appearance thal are in furtherance of the nrpose and decision criterio of BIMC
2.16.020.C shall rof result in denial of a conditioral use permit for the praject; apd
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b The conditional use aill be served by adeguate public facilitics including rands, waler,
fire protection. sewage disposal facilities and stovm drainage facilities; ond

¢ The conditional wye will not be mater zah‘y detrimental 1o wxes or property in the vicinity
of the subject property; and

d. The conditional use is in accord with the comprehensive plan and other applicable
adopted comnunity plans, including the nonmotorized tramsporiation plan; and

¢ The conditional use complivs with all ather provisions of the BIMC, unicss a provision
has been modified as a liousing desigh demonsiration project pursuent to BIMC

216926.0; and

[ Al necessary measures have been taken to eliminate or veduce (o the greatest extent
possible the impacts that the proposed use may have on the immediate vicinily of the
subject property; and

g. Noise levels shall be in coimplianee with BIMC 16.16.020 ond 1616 040G A, and

h.The vehiculon pedestrian, and bicyele cireulation meeis all applicakle city stmdeopds,
unless the eity engineer hoy modified the requivements of BIMC 18150208 4 and B.5,
allaws alterpate drivevay and parking arca surfaces, and confivmed that those surfaces
meet ity JG[]W?’PHI&H!S ﬁ).r kandling surface water and poilutanis in occordunce with
Chapters 13,20 and J3.21 BIMC, and

i. The city engineer hay determired that the conditional use mevts the following decision
criteria

v The conditional use conforms to regulations concerning drainage tn Chapters 1520
amed 1527 BIMC: and

it. The conditional use will not couse ait wndue buvden on the drainage basin or water
quality and will not unreasonably lnterfere with the use and enfoywent of properiies
dovenstrearn, and

Ui The streels and pedestrian waps as proposed align with and are otherwise
coordinated with sireels serving adiacen: properties, ard

i The siveels and pedesirign ways oy pmpowd are adequate (o aecammeodiie
anticipated traffic, and

v. If'the condirional wse will vely on iblic water or sewer services, theve i copacity in
the vuaier or vewer sysient {as applivable) to serve the conditionol use, and the

applicable service(s) can be made avaiiable a1 the sile; ond

w The conditionai use conforms to the “City of Bawbridge Island Lngineering
Desiger and Devedopment Standords Moneal, " wnlesy the oMy engineer has approved o
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varigtion 1o the road standords in that decument based on his or her determination
that the variarion meets the pirposes of BIMC Title 17,

JIf u major condifionul vse s processed as @ honsing design demonstration project
pursveant (o BIMC 216020 (0, thz above criterig will be considered iv conjynotion with the
purpase, goals, policies, and decision criteria of BIMC 2160200,

2. no reasorable conditions can be imposed that ensure the application meefs the decision
criterio of this chapier, then the application shall be denied

42. The criteria stated at BIMC 2.16.110.D{1)(b), (d), {¢), (g} and {h} uverlap ar replicate standards
required abave for site review approval, and the detevminations of compliance stared for BIMC
2.16.040 E in the preceding section are also zpphicable 1o the above CUP criteria and are therefore
incorparated by reference. No reguiatory distinction exists between a conclusion that the proposal is in
“conformance” with the Comprehensive Plan and one that it is in “aceord” with the Plaa. The City
Enginecr has determined that the Visconsi proposal will meet the inflastructuie requirements specified
in BIMC 2.16.110.D{1}(i), which requirements have also been reviewed in this proceeding where
specific impacts kave been alleged and will be augmented, as needed, by additional conditions of
mitigation; on that basis, they can be found compliant with ali relevant reguolatory standards. The
conditional use review criteria remaining to be discussed ave thus BIMC 2.16.110.D(13(a), (c) and ().

43.  The requirement that the psoposed Visconsi project be “haviwonious andg compatible in design,
character and appcarance’ imposes a primarily visoal standard, particularly with respect w impacts on
offsite properties. The evatuation 15 to be made from twe standpaints — that of the “intended chavacter
and quality of develapment in the vicinity” and of the “physical characieristics of the subject property.”
The ward “intended” indicares that attention should be fhcused on the nature of the surrounding zoning
as well as on existing development patterns, a context that might, for cxamgle, diminish the
consideration due a neighboring non-conforming nsc no longer permitied by the roning.

44,  Asdiscussed above in the findings, the offsite visibitity of the propoased Visconst site buildings
and parking lots will be relatively minimal. The site’s entive boundary along SR 345 will be screened by
existing trees (0 be supplemented with new plantings. Both ProRuild to the north and Xisap Bank to
the southeast have some onsite vegelative screening lying between thoir commercial facilities and the
proposed Visconsi buildings and parking areas. The visual impact to the McDonald's drive-in to the
south and the motoring public on High School Road wili cansist of the view of the preposed single-
story 3300 square-foot building 1 bank structure along the frontape just cast of SR 305, No osne has
argued that these visual impacts will be signi{icait or inappropriate, or even greater than the knpacts
currently generated by the bnilding novr ar the corner of the site stated {or removal.

45, Residentially-zoned propertics lie along the Viscousi site's eastern property line, but the
northern half of the boundesy is occupied by o farge wetlend and its buffer that will render commercial
facifitics invisihie from houses tocated east of the welland. The residences in Stonecress tying siorth of
Stonceress Lane will be sgreened from from the adjacent Visconst parking fol by a sight-gbseuring
vepetated buffer, The narrow width of Polly's Lane pracludes placing additional screening there, but
most vicws fram that Jocation will be across the Kitsap Buok property, with nigat-time glare isnpacts
mitigated by lighting restrictions and wraflic diversion strategics,
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46, Tothe oextent thet CUP review s focused specifically on the offsite impacts of buildings laper
than 3000 square {tet, the site plan responded Lo this concern by placing the two largest proiect
structures at locations well removed from ai offsite views, Bug IR has eiso argued thay, from & pinely
regulalory stangpoint, the building 2 pharmacy, proposed al 14,750 square feet in floor area and
straddiing the fine between the High School Road T and 1i zones, cannot be permitted to exceed 14,400
square feet. This contention is based on language limiting retail uses in the High School Road [ vone
faund in both Comprehensive Plan Policy W 5.3 and Winslow Master Plan Policy WMP 2-11.1 (“retar:
uses shail be limited to 14,400 sq. 7). The reguiatory expression of these policies is stated at BIMC
18.09.030.T3(8)(b): “In the SR I distriet; i. Retail buildings ave a permitted ("F") use up to 3,000
square feet. ii. Retatl buildings with a footprint between 5,000 square feet and 14,400 sguare feet are
permitzed through a conditional use permit.”

47, The use standards enacted at BIMC [8.09.030.D{8){b) can be viewsd as expanding the scope of
retail uses altowed in the High School Road 1l zone beyond the tevel initially coniemplaled by the
Comprehensive Plan. The introductory sentence of Policy W 5.3 reads as follows: *The piopertics
designated on the Lané Use Map as High School Road District 31 shall be limied to no more than
14,400 square feet of retail use.” By stating that the “propertiey.. shall be hmited,” Policy W 5.3 can be
read as saying that the Lotality of retail use should not exceed 14,400 square (eet for the entire High
School Road 11 zone. By way of context, the Viscousi project proposes over 24,000 square fect of retel
space in I[igh School Road 1 without counting any part of the pharmacy, and over 30,000 square feet
of retail if half the pharmacy is included, And since the High School Road 1 zoise also includes
ProBuild which has an cxisting retail store attacied to the lambervard, presumably the 14,400 square
{eet district total otherwise availabic to Visconsi would have to be reduced by ProBuikd’s current retail

space,

4%, But BIMC 18.092.030.D(8% ) clearly shifts the regulatory ensphasis from vetail uses on
pruperties generally to such uses in “refail buildings' as measured by building footprints, 1f one were
Lo ¢cenciude thal a conflict exists between the zoning code use standard and the earlier Comprehensive
IMan policy, the use standard wottld be deemed controlling because it (s more specific and later in time.
So the current operative regulaiory formula fou the High School Road [ zane is that each huiiding size
is addressed mdividually, and any upper retatl limi¢ for cither the zone or the site overall is impoesed by
the Floor Arca Ratio (FAR) caloelation, not a 14,400 square foot cap.

49 The guestion of whether an individual ouilding can be paimitied to excued the 14,460 squarc-
toot High School Read 11 zone upper limit by straddling the district line is a different (and less
consequential) issue. The TRD brief offers in suppolt of its position the fallowing language from BIMC
18.06.100.G, which addresses siies that contain more than one zoning designation: “{EJach portion of
the site shall contain onfy those uses, structares, and density permitted within that zoning designation.”
But the brief fails to explain why this phrase should be read as precluding the allocation of floor space
between the two zones when a building straddles the distriet Ene. An vnadorned reference ta the term
“permitted withia that voning, designation™ simiply hegs the ultimate question: is a straddling steategy
allowed in the zone? .

S0, The Examiner's view is that, in the absence of either a more explicit regulatory instroction or an
abvious adverse consequence Lo be avoided, questions of zone-straddling unpacts can by adequately
agsessed within the CUP review framework an an ad fioe basis, Placing a building on the district line
shared with « less restrictive zone b order 1o garner more Jenient development standard treatinent is
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usvally also going 1o mean thak the impacts of the proposed building are weil removed from the mere
sensitive offsite amenities of critical review concern, which certainly woutd be the casc here with
Stoneeress and the pharmacy. Atlowirg the proposed pharmazy 1o slightly exceed & 14,400 square foot
limit by straddling a zone line would appear to entail no adverse impacts,

51.  Providing compatibiiity with the physical characteristics of the Visconsi site itself mostly
involved dealing with limitations imposed by existing developiment patierns and crilical areas ~
resulting in the inabifity to croate a new site access route anywhere but to the south and having to share
that access with ProBuild, Vast quantities of review time have been expended in exploring the best
ways 1o deal with this fundamental limilation; as conditioned the resulting approach will reduce traffic
impacts and confiicts to a manageable fevel and adequately protect pedestrian safety. The new spine
ruad configuration will better accommadate large track movements to and from ProBuild and will
constitute an improvement over the corrent siteation. As conditioned, the Visconsi proposal will meet
the design, character and appearance compatibility oriteria of BIMC 2.16.110.D(1)}{a).

52. BIMC 2.16.110.D( {)(c) requires that the proposed conditional use “nol be mnaterially
detrimental 10 uses or propesty in the vicinity of the subject property.” I any compelling basis were o
exist in the record suificient to deny outright the Visconsi conditional use application in its entirety (as
opposed to iImposing mitigating conditions), it would need to be premised on a conciusion thet there is
simply no satisfactory way for the project to avoid creating impacts materially detrimental to
Stonecress. As elaborated in the findings above, a number of conditions have been identified over the
course of the City's review process to deal with various Stonccress issues. Surely the most devastating
potential threats (o the Slonecress residential neighborhood arise from the risk that unacceplublie levels
of Viscons: tra(fle would use Stonceress's narrow streets to clrcumyent congestion at the site’s main
access driveway, Visconsi vehicles diverted through Stonecress in significant numbers could cause
neise and light pollution and endanger pedestriang and neighborhood ehildren. 31 they were to reach
extreme levels, these nupacts vould compromise the livability of the neighborhood.

53.  Condilicns have been devised to discourage inappropriate use of Stonceress streets by Visconsi

iwraffic. Visconsi will require its tenaats to prohibit delivery wucks from using Potly's Lane. The site's

exit 1o Polly's Lane and the road itself will be restricted to outbound vehicies, with the exit configured

1o dissvade site entry from Stonecress Tane, A full right-turn lane with » tapeved approach for farge

trucks exiting the spine road will be constructed along High Schoct Road westhound between the maiu

aceess and SR 305. The siew exil. configuration will prevent large trucks from having to crogs into

adjoiring lanes to make right-turns from the spine road and under norinal conditions should offer an :
unimpeded route from the site 1o SR 305. In addition, the longer dedicated right turn lane should

operste to reduce abnormal quene Jengths west of the SR 305/High School Road intersection by

allowing right-turning vehicles 10 depart the quene at an earlier point,

54, Asdescribed i the findings above, noise and light impacts [rom within the Visconsi site itself
will be regulated aind moniiored, with a screening buffer installed atong the easlern site boundary
adjacent 10 the nearest Stonecress residences. Before stormwater flows from the project can Le reteased
offsite to the northeast, the downstream conveyance system through Stoneceess will be evalcated and
upgraded, as needed, to assure that flows from the wetland do in fact hypass the Stonecress detention
pond and thal the conveyance system has adequate capacity. Qveral, these mitigations witl assure that
the offsite inpacts from e Viscorsi project will not be materiatly detrimental o lhe Stonecyess
neighboriiood.
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55 BIMC 2.16.110. D01 mandates that all necessary measures be taken “to eliminate or reduce
to she greatest extent possikle” project impacts on the imimedizle vicinity. This require:nent oveslaps the
discussion just concluded regarding the mitigation measures (o be imposed oo the Visconsi project to
protect the Stanecress neighborhwod. The analysis supports 2 conelsion that the requirements to be
imposed as conditions of profect approval include ali measures that can realisticaily be deemed as
feasible within the constiaints of the site and the neighborhoad. As such, they will reduce project
impacts to the greatest extent possible and operate (0 ¢ffect overall project compliance with the (ull
range of requirements for conditioral use permit approval set forth in the BIMC 2.16.110.1 decision
criteria. More speeifically, the interne! spme road features, the allerations to access to and movements
on Polly's Lane, the improvements to High Schiool Road and the stormwater conveyance system
upgrades required by the conditions below ol are necessary to make the application compliant with the
conditional use permit decision criteria.

SEPA Threshold Determination Appeal

§6.  The Mitigated Determination of Nonsignifteance (IMIDNS) 1ssucd by the City on November 22,
2013, for the Visconsi propesal was appealed by the lsianders for Responsible Developaent. The rather
gencric allegations of adverse environmiental iimpacts contained in the December 6, 2013, IR SEPA
appeal were clarified ducing the pre-hearing process and, as fusther specified in the pre-hezring orders,
provided the basis for review within this appeal procecding.

7. AnMDNS is a determination by the SEPA responsible official that a proposal will not have 2
significant adverse environmental impact if certain mitigating conditions are imposed. WAC 197-11-
350: see, e.p., Anderson v. Pierce Coungy, 86 Wn. App. 250, 303, 936 P2d 432 (1597). Under BIMC

§ 16.64.040.A, the SEPA rosponsible official for the City is the Direcler of Planning and Communiiy
Development.

58.  The responsible official’s decigion to issue an MPNS and vot require an Envirenmental Inypact
Statesnent (ELS) is 10 be accorded substaniial weight in any administrative appeal. RCW
43.21C.075(3)(d); WAC 197-(1 -680(3)2){jii); BIMC 16.04.170.L. The substantial weight requirement
mandates review of the responsibile official’s decision under the “clearly arroneous”™ standard. See, e.g.,
Wennichee Sparismen Ass'n. v. Chelan County, 141 Wn2d 169, 1706, 4 P.3d 123 (2000). A decision is
deemed clearty erroneous only when, although there 1s evidence to support it, the revicwing body s
“Jeft with the definite and firm conviction that a mistake has been committed”  Norway Hill
Preservation & Proteetion Ass'. v. King County Council, 87 Wn2d 267, 274, S52 P.2d 674 (1976)).
Consistent with the foregoing, in a SEPA appeul the appeilant carries the burden of proof.

55, The IR appeal ableged that the Visconsi project would cause wmaniligaled signiticant adverse
impacts to traffic, which issuc was refined i the pre-hearing ovder (o include 1.08 tmpacts at the
5i0305/5iph School Road itersection and pedestrian safety impacis both on and offsite. The project
traffic study caneluded that during the preposal's horizen vear the SR303/High School Road
intersection would operate at a LOS deemed acceptable under the Ciiy's reguiations and palicies, and
IRD failed to introduce persuasive evidence (o the eontiary. Pedestrian safety issues will be addressed
by the applicant through the installation of both onsite and offsite crosswalks, supplemented by raific
calming measures along the internal sping road. No evidence was adduced that these nicasures would
be inadequate to mitigate potentiad pedestrian safety impacts
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60.  The IRD appeal further alleged that the Visconsi project would cause vnmitigated significant
adverse impacts to the envirerment resuliing from the “plan o remove farge amounts of trees.” In the
pre-hearing arder these atlegations were identified as involving potential impacts to aesthetics, air
cuality and increased stormwater runoff. No evidence of view impacts {rom trec removal was
introduced, nor does any scem likely given that substantial tree buifers will be retained on the west side
of the site nzxt to SR 305 and on the east nexi fo Stonccress. Air quality jssues were oniy addvessed by
IRD in terms of the ecological role of trees generally, with nothing offered sbout impacts from this site
specifically. The drainage conditions explicitly require the project to release {lows offsite atl or helow
pre-development rates, with or withouot tree removal, and to assure the functionality of the flow
conveyance system immediately downsiream. The record demeanstrated that Visconst site trec removal
witl comply with the Cily's tree retestion requircinents. No site-specific tmnitigarcd adverse impacts
from tree removal were demonstrated.

61.  IRIYs allepation-of drainage impacts was sefined ta focus on the possibility tha: Winslow
Ravine downstream from the site contains a fish-bearing habitat. No cvidence was introduced in
support of this comentivn. Concerns about wetlznd mitigation timing will be resolved by requiring the
initigation plan to be executed at an early project stage.

62.  Noevidence of specific project noise and lighting impacts exceeding the City's vegulatory {imits
was introduced by IR, nor was any attemnpt made to establish that these regulatory limits will be
incapable of ikeeping such mpacts af a nensignificant level. A baseline noise study was conducted by
the applicany, and followap measurements will be made afier (he project is oceupied. An TIRD allegation
of adverse impact to the utility imfrastructure serving the City was sbandoned.

63, IRD allegations of acsthetic harm to views from nearby residential properties, High Schoal
Road and SR 305 were not supported by site-specific testimony about visual impacts. 'T'he level of
perimeler screening required of the project plus the sitz plan's relationship to suryounding development
sugpest that specific adverse aesthetic impacts wilt be minimal or nonexistent.

&4, IRD allegations that the Visconsi preject will create urban blight were supported by testimony
and graphics showing that vacant commercial properties presently exist on Bainbridge Island. No
attempt was made to calculate an overall vacancy rate or to demonstrate that such rate shonid be
considered sufficiently élevated Lo incicute a threat to the community's economic health.

65.  Overall, with a few exceptions mostly involving taflic and circulation questions, JRD's
evidence in support of its SEPA appeal consisted primarily of statements of general concern that were
never guantified in tetns of, nos alweys cven concrctely refated to. the Visconst proposal and its hkely
effects. As such, the IRLY appeal failed to meet its burden of proof to demuonstrate thal the Visconsi
proposal, as mitigated, wauld causc probable significani adverse environmental imoucts or thut the
City's MIDINS should be'deemied clearly erronenus based on the vecord as a whoie, The IRD appeal off
the City's SEPA thresheld determination issued for the Visconsi proposa! thus must be dented.

Project Conditions

66.  The conditions attached to this decision arc a combination of SEPA miigation requirements,
project condiitons recommended by City stafl, voluntary spitigations offered by (he applicant at the
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hearing, and new and modified conditions imposed by the 1earing Examiner determincd necessary to
maice the proposal campliant with site plan review and conditional use permit decisional critenia.
While the S12PA conditions temain as promulgated by the City's Responsible Offfcial, the various new
conditions mostly have been integrated into the staff conditions format in those places where they
expand on matters already upder consideration.

67. Al the voluntary mitigations have been included as project conditions except Visconsi
condition number one, which contemplates a paymen fram the developer to the Stonecress Home
Owners Association. This has been cxcluded for two reasons. Tirst, the relationship of the payment
amount 10 any actual mitigation costs is unclew, so the City's regulatory coonection lo the trarsaction is
tenuous. Second, the payment is partly focused on stormwater system issucs, which is the subject ofa
new Examiner-imposed condizion. In view of its now increased stormwater mitigation obligation,
Visconsi may conclude that its voluntary payment W Stoneeress needs to be adjusted, Tae City has no
tegitimate rote to ptay in any such negotiation.

68.  The Examiner's new conditions and effurts a1 intcgrating the Viscousi voluntary mitigations into
the overat! permiit format may inspire the parties to suggest some adjustiments regarding procedures,
tining and staff responsibilitics. The voluntary mitigations contain a namber of generic references to
“the City of Bainbridge Island's approval” where it is not clear exactly what process is being
contemnplated. In addition, impleinentation of a one-way regime for Polly's Lane involves obtaining the
agreement of entities that arve nat fonnal pasties to this proceeding, plus thinking about how to proceed
if & key player baiks. Condition no. 44 below undertakes to address this circumslance

6%, The new conditions contain details that parties may helieve are less than optimal in thesr
consequences and thus in need of revision. The mechanism for seeking such revisiuns is a request for
reconsideration filed before the expiration of the LUPA appeal peyiod. It specific language
amendments can be suggesied for the canditions at issue, sucls wili likely make the process more
efficient. A request for reconsideration will not automatically stay the filing deadiine for judicial
appeals. No such stay will likely be granted unless all parties stipulate to it.

IFinal Oh_sgi'vntions

70, An observer cannot avoid being impressed with the depth of dedication and enthusiasm
Bazintridge Lsland residents bring o the public participation pracess. But there ate areas of concern as
well. In particular, there is 2 widespread misconception about what rot a comprelicnsive plan can play
is: lhe site-specific development review process. To oversimplify slipghtly, once the zoning code
identifica the uses permitied in a zoning district, the comprehensive plan can be employed to supply
certain refmements thas operate as development standards for regulalmg the establishment of such uses.
But if tite zoning cade clearly permits a use, it cannot simply be denied owright based on aileged
conflict with comprehensive plan policies.

7i. By Bainbridge Island standards, the High School Road zoning districls are relatively (olerant af
and friendly toward a broad vange of commereial development. Sc if there really is a popular
consensus that the Isiand already has (fot exampic) more than enough grugsiores, the easy and etfective
way (o address this issue is to amend the zoning code permied use chapter 1o delete drogstores from
the Hst. But i the code allows a drugstore as a use in azone, an applicant is entitied to receive a permil
based on a successful rimning of the regulatary maze - regardless of whether it's 4 popular idea of nat,
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72, Turning to the Visconsi experience specifically, 4 long and involved precess will not nesessarily
be & successful one if its key elements are cut of sequence. Whiice the Desipo Review Beard and
Plamning Commission review procedures worked remarkably well overall in ferreting out issues of
primary imporiance, there wus ane big conceptual glitch. On this highly censtrained develepment
parce] accesy Jimitations and traffic impacts were chvicusly going to dvive the sitc design process, but
these probléms were not fully identified and flesied cut until midway through (he review chain. The
pioject’s ransporiation impact analysis didn't appear until the XREB process was already welt under
way, and even then its initial iteration failed te come te terms with all ramifications cf the site access
and cireulation issues. By the time a clearer picture had emerged, both the applicant and DRB were
cemmitted 1o the “Main Street” concept and didn't want to vethinl it, A better precess weutd have
preduced a complete and adequate waffie study at the very beginning of the veview so that it could have
informed the cenceptual site design discussion bzfore a pretesred design option had beceme
entrenched,

73,  Inclosing, a reference to an ¢ld query mzy be in otder — whethar, in this particular instance,
one should regard the development review glass as being half full or half empty. Project opponents
may be expected to centinue to make the case fer halfempry. Here is the case for halftuli: the current
zening weuld supporl approvel of a much maere tniense and aggressive commercial project than
Visconsi is propoesing. Except for the small bank on (he cerner, the project buildings will be nearly
invizsible from neighboring roads. The Jargest retail building will be the pharmacy at just under 15,000
square et — less than one-third of Sateway, Whatever clse it may be, this is not a replay of Saleway. In
fact if enc compares this proposal with what currently exises in the greater High School Road district,
the Visecnsi project would deserve te be adjudged superior in abmost every way e the the junble of
vetai] ard cffice facilities now gracing the peighhoshood, So while it may fuli shorl of sone ultimate
vision of perfection, the facts on the ground strongly suggest that this praject comprises praiseworthy
mavemen( in the right divection.

DECISTON

The SEPA Threshold Determination appeal of the Islanders fer Responsible Development is DENIED,
and the Site Plan Review and Cenditicnal Use Permit applicaticns cf the Visconsi Companies LTD (file
no. SPR/CUP 17734) for cemmercial development at 10048 High School Road are GRANTED, subject
to the following conditions of permit approvat:

SEPA Conditions

I. All graded materials removed from the subject property shall be hauled to apd depesited at City
approved jecations (Note: local reguiations requive that a grade/fill permit is obtained for any
prading or filling of 50 cubic yards of material or mere il the geading or filling ccewrs on sites that
have not been pravicusly approved fer such zctivitics. A SEPA Thresheld Determinat:on is
required for any fill over 160 cubic yards on sites that have not been previousiy received a SEPA
determinatien’.

2. Cootracler is required to stop werk and immuediately notify the Department of Planning and
Community Develepment and the Washington State Office of Archacolegy and Historic ;
Preservation if any liisterical er archzeologicel artifacts are uncevered during excavation or '
cansiruction,
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3. Tamitigate the possible impact on adjacent properties from iight and glare, all exterior fighting
~shall be hooded and shiclded so finat the butb is not visible from adjacent properties. Alf
landscape fighting shall be downcast and lighting within surface parking lots shall be no higher
than 14 feet above grade. All exterior lighting shell comply with BIMC Chapter 15.34 (Note:
BIMC 15.34 wes repealed now BIMC 18.15.040),

1. Jnorder Lo mitigate the impacts from light, glare, noise and human presence on the off-site
wetinnd, the preseribed wetland buffer undersiory shall be enhanced by the removal of ali
invastve species (primarily English vy and Holly) and the replanting of native shrubs, plants and
trees. A wetland buffer enhancement mitigation plan shall be submitied and approved by the
Plinring Department prior to construction of building #3 adjacent (o the wetland buffer, All
invasive specics removat and restoration shatl ocour or an assurance device shall be provided
prior to final inspection of buildjag #5,

5. Pricr to any clearing or grading on the site, chain-iink construction fencing shall be installed and
anspected by the City zf the edge of the tree’s deipline for wees being preserved as part of the
.development and zlong the 100 foot wetland busfer. Signs shali be affixed 1o the fence every 30
feet indicating the protected arca.

6. Mo distwbance of the wetland buffer shall occus, except for buffer enhancement activitics and the
installation of & utility stormiwater dispersal line to refurn treated stormwater to the wetland. Prior
to installation, the applicant shalt apply and receive appraval of a Special Use Review, Proper
buffer restoration/enhancement shail be proposed and implemented as part of the Special Use
review.

7. Al construction activities shall comply with the construction operating hours timitations
contained in BIMC Chapter 16.16. Noise produced by this development must comply with the
maximum environmental noise fevels cstablished by the Washington Administrative Code 173-60
Ot ilS SICCERsOr.

8. Nowuse in this development shall pradince emissions of smoke, dust and/or ocdors beyond the
property boundary that may unrcasonably interfere with any other properly owners’ use and
cijoyment of histher property. In addition, all sources and emission units are required to meet the
cmission and the ambient air quafity standards specitied in Chapter 173-400 WAC, and
administered by the Puge: Sound Air Pollution Conteol Authority (PSAPCA), and shall apply to
all air contaminants listed in that regulation.

9. Jnorder v be consistent with the adopted codes and Comprehensive Plan policies and to provide
ner-motorized connections to the proposed development, the applivant is required %0 construct a
multi-use wail from the High School Road intersection/crosswall 1o the extent of the northern
property line of the developmeni. The trail skhall be focated within the Washington State
Lyepartment of Transportation {WSOT) right-of~way and shatl meet the minimum standards for
a shared-use path contained in the WSDOT Design Manual Chaprer 1515 (minimum ol 10 [eet
widej (Attachment NN} The tratl design shall tie into the cross walle at Figh School Road and
shall 1o the maximum extent feasible be located away from the Bighway driving lane, but then
rewuening o the highway at the northem extem, allowing users (o retorn 1o the paved roadside
shoulder.
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Project Conditions:

10. Except as madified by the conditions helow, the site shall be developed in substantial
conformance with the site plans and building elevations date siamped received April 23, 2013, as
medified by sheet A 17 submitied Tune 1, 2013, revising sheet A3.0; and further modified by the
following later revised sheets submitted September 9, 2013 (A0.2, ALO, L1, 1.2, L3, 1.4,1.5,1.15,
L12 and C1-C35) and hearing exhibits 43 and 42 dated January 21, 2014,

1, (a) The tull iandscape screen ranging in widlh from 20-30 teet and the 50-foot avernged full
landscape screen along Highway SR305, as shown on the submitted plans, shall be planted and
maistained vetween the proposed develapment and the Stonceress development (o the eastand
the development and ighway SR 305 w the west. All existing trees within the regnired buffers
shali be retained and proleeled during construction,

{b) A 120 LF 6’ high board on board fence starting just novth of the Applicant's Developtent
connection to Polly's Lane and running north along the west property line of Stonecress shall be
installed adjacent to the 30" buffer to provide additional screening for the Stonceress homes. The
fence will be placed on Stenceress’s west property fine prior to tinal inspection of the first
building in this development.

12. The applicant siall oblain an approved building and/or grading permit from the Department of
Planning and Commumity Development, prior (o any construction aclivities on the site.

13. The demolition of structures that required a permit to construct will require a demolition permit
from the City. All debris shall be properly disposed of at approved locations. The applicant’s
construction contracts shall provide that a minimum of 75% of construction waste will he
recycled, camposted, reused or diverted from land fill

14. An approved Boundary Line Adjustment shiall be recorded with the Kitsep County Auditer prior
fo the issuance of 2ny building permits where buildings are proposed over propecty lines or
existing [ines preciude meeting lut coverape, FAR or other zoning regulations.

IS, Prior to building permit issuance, the applicant shall satisfy (he concerns listed in Bainbridge
Island Fire Department M2mo of May 8, 2013, Specificaily the following comments shall be
addressed 1o the Five Marshal’s satisfaction:

a. Project shall comply with the appiicable provisions of the adopted Fire Code.
. Fire sprinkler and fire alarms as requived for new struciure(s).

¢. No Parking I'ire Lane signage will be required,

¢. Proposed hydrant locations and sccess appear acceptable,

16. Sign permits for each sign shall be required under the City of Bainbridge Island Municipal Code
Section 15.08.

17 Mo signs are permitied (o be placed within the 5U-fool [uli screet buffer adjacest 1o Hiphway
SR305,

18. Signs having intermal ilumination and standard metal can o plastic panel sipns are not allowed,
and any new signs shalf comply with the Mixed 1lse Town Center Design Cuidelines.

19. After 10adway designs required by condition 23 are approved by the City and consisient
therawith, the proposed bank building on the corner of High School Road and SR305 shail cither
be relocated  meet the maximun 1 0-foot front yard setback from the sidewallk or te cxisting
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sidewall shall be relocated 1o provide & planting swip between the side walk and High Schoot
Road so that the side wall is within 10 feet of the building. "The sidewalk along Bigh School
Road shall be a ;intinum of 8 teet wide. IFany portion of the sidewalk is on private properly an
easement e the City for public access shall be granted.

20. The site snd buildings shall meet all accessibility standards of the Building Cade,

21. The only drive-thraugh lanes authorized are for the building 1 bank and the buikding 2 phannacy.
The drive-thtough window associaled with the pharmacy may only be used for defivery of
preseription medications from a licensed pharmacist. No building may be served by more than
one drive-through lans,

22, No owtdoor storage related to retail businesses is permitted,

23. Except ax modified herein, all the conditions and recommendations of Enginecring Development
Review shall be satistted prior to the issnznce of any construction permits (Attechment 23, Civil
construction plans for all 1oads, stoym drainage facifities, sanitary sewer and water facilities, and
appurtenances shall be prepared by a civil engineer licensed &) the state of Washington and shall
be submitted to the City for review and approval. Ne building permits shall be issued a2nd no
construction shafl be started prior (o pian approval by the Developmeznt Engineer.

Specifically the following conditions shall apply:.

Stormwaier Munagemeni:

The following shail be provided with the building permit application or prior to final inspection
of the first building as indicated:
A ‘The site plan indicates that greater than one acre will be disharbed during
caustruction. To comply with Phase H Department of Keology reguirements, 8 General
Construction Stormiwaler Permit (NPIYES) will be reguired priof to constuction plan
approval, The permitis required prior to any clearing, grading or other tand-disturbing
activities.

B A Temporary Erosion and Sediment Contral Plen will be needed with the
butlding permit application. The plan shall be prepared by 4 eivil engineer licensed in
tie state of Washinglom,

C. Civil plan desigi and supporting drainage report for all proposed siorm waler
facibities shall be provided. The design must successtully demonstrate that the project
meets the design reguiremsnts per BIMC Chapters 15,20 and 15.21. Underground
detention tanks for stormwater controf and storage shall be used 10 tiye maximum cxtent
feasible.

D, Al on-sile stonmwalter facitities shall vemain privately owned and mafniained.
The owner shall be responsible foy smaintenance of the storm drafnape Tacilities fou this
deveiopment following construction, Annnal inspection apd maintenance veports shall be
provided to the City. A Dedaration of Covenant Tor stormwaler syslem operation and
maintenance will berequired o be ecorded before issuance of necuparcy pemeis. The
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approved fanguage for the Declaration of Covenant is found in BIMC Chapter 15.21,
Exhibil A,

E. Ax gascrnent and agreemeant with WSDOT will be needed for drainage pipes
within WSDOT right of way (ROW) and for accepting stermwater runeft from the
pipes, respratively.

F. With the prior consent of the Stoneeress Home Owners Association, the northeast
site busin downstream conveyance system shall be inspected and evalvated between the
Waoodland Viliage wetfand outlet 1o Stonecress and Ferncliff Avenue. Adequate flow
capacity shall be provided at all locations and existing conveyance structures replaced as
needed. Ne sie flows shull be allowed Lo enter the Stonecress detention pond.

Traffic and Roads:

G.  The Certificate of Concurrency issued fur this project is valid for the uses
described in the traffic impact analysis by the Transpe Group, lic., dated April 2013
(Attachments L & AA).

H.  Alimernal roadways will be privately owned.

L Internal roadway plan snd sections to be submitted with the initial Building
Permit fe mateh the Preliminary Utility Plan, which may be modificd to provide
consistency with these conditions.

1 For the Primary Access Road {“the spine road”), submil 4 final design which
includes the addition ol a planter strip between the Primary Access Road and sidewalk to
the cast of the dvupstare building and propased refocation of crosswalks by the drugstore
as sel out in Hearing Exbibit No. 53, As approved by the City Development Engineer,
the layout denicled in cxhibit 42 shal! be modified to eliminate crosswalk A; shorten the
divider strip so that its notthern tip does net extend north of the northeast corner of
building 4 and the bulb is runoved; reduce the intersestion offset for the driveways north
of buildings 4 and 3; sod provide & pedestrian walkway along the western edge of the
vain garden north Lo the ProBuild eniry. Crosswallcs B and D shall be elavated 6 inches
sbove adjacent grade where they cross the spine road, be constiucted from materials that
contrast with the driving surface, and be flanked on both agproaches by speed humips or
tables. The spine road wiil be posted with a 15 mph speed Himir, bot the speed ifmit will
not be enforced by the City of Bainbridge Island.

K A sately study and facifity design shall be submitted by the applicant for
construction uf a crosswalk on High School Road at the Polly's Lane intersection. Stady
and desian parametess wil! be estallished by the Ciy's Pevelopment Engincer.

L. A full right-turn Jane shall be constructed by the applicant on High Schooi Ruad
hetween the spine road exic and SR 305, v approved by the City Develupment Engineel.
This may require the dedication of additional right-of-way and relpcation of sidewalks

2ng curbs,
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M. A turning radius analysis and design shall be submitted for constiuction of the
right-turin exit from the spine road to High School Road that will allow 3-axle semi-
trailer bocks to depart the site westward without crossing out of the right-twri ‘ane on
High School Roud

M. The facilities required by subsections K, L and M above shall be installed prior to
occupancy of the first site building. The facilities required by subsection J shall be
installed before occupancy of the first building located east of the spine road.

0. The applicant is 1esponsible for all repulatory and street pames signs in
accordance with the Manual on Uniform Traffic Control Devices (MUTCD) and City
requirements.

P. Show the location of nailboxes for all buildings within the site pian.

Q. A design Tor limiting Polly's Lanc to one-way southbound wraffic use, with left
and right turn movements provided to High School Road and a 20 mph speed limit, shall
be submitted to the City Development Engineer for approvel. The applican: will install
“One Way" and “Do Not Enter” signs. The design shall also prohibit placement of sireet
lights along Polly’s Lane. The design features listed above will also require Vire
Marshai review and approval. A “Local Traific Only™ sign shall be piaced on the corer
of the intersection of Stoneoress Drive and High School Road, and a “No Trucks” sign
shall be placed al the Applicant’s Drevelopment exit to Polly’s Lane. The site
development exit design shall inclide features for preventing or discouvaging cntiy fiom
Swonecress Lane. A crosswalk shail be placed just south of Stonecress Drive acvoss
Polly’s Lane. Quee the conceptual approvals required by condition 44 belaw have been
obtained, the facilities required by this condltion all shal] be installed prior to the
convection of the Applicant’s Development to Polty’s Lane.

Water und Sewer Improvements:
RR. On-site water and sanitary sewer main extensions shall be publicly owned and
maintaiked
S. Consistent with Bainbridge Island Municipal Code Section 13.18.010), the
water main shall be extended from High School Road the full length of the propesty. A
gate valve shall be installed on the water maiu on the northern property line as @ not
litnir future main extensions,

T. Consisteat with Bainbridge 1sland Municipal Code Section!3.18.010, the
sewar main shall be extended from High School Road the full length of the property. A
manhale shall be installed ou the ¢nd of the sewer main on the northern property fve o
factitate future expansion. The sewer main from the manhole on High School Road
stall be placed at minimum slope requirements as Hsted for B-inch pipe within the
Washingion State Department of Ecology, Orange Manual as to not limit future gravity
sewer cxtensions.

ONS] REPORT AND DECISION - 54




201406180127 06/18/2014 02:34.57 PM  Page 108 of 126

. Water and sewer main exteasion shatl be located in 15-foot wide easements.
Alb mains shefl be accessible by maintenance vehicles ro the satisfaction of the Ciry
Engineer.

V. A water and sewer availability application, hinding commitment limited
reservation shail be comple(ed for Site Plan Review and a binding commitaen|
unlimited reservation completed prior to boilding permit issuance,

Permits Required:
X As stated above, a NPDES permiit from the Department of Ecology wilt be
required priov to ground disturbing activitivs.
Y. A ROW peimit will be required prior to any work within the right of way. The
ROW petmit will be subject to separate conditions and bonding requirements.

24, Parking shall be improved in subgtantial conformance with the approved site plan. Parking area
skall be paved, al] stalls shall be striped to their full dimensions and appropriate signage shall be
placed at each handicap stali(s). Each parking stall is to meet the dimensiona! standards of BIMC
Table 18 15.020-3 outside of reguived driving aisles or minitnum sidewalk width of {ive feet.

25. The site shall provide parking spaces and chavging stations for al least one eleetric cai per
building as wel] as five (5 parking spaces for motorcycles.
26. No more than 30 percent of the reguired parking spaces may be designated us compact spaces.

an

All compact spaces shall be property identified as “compact™.

27. The primary walloways throughout the development shalt meet accessibility requirements and
shall be surfaced with nonskid hard surfices and provide a minimum of five teet of unobstiucted
width,

28 Asshown on the site plan, wihere pedestrian walkways cross driving aisles, contrasting
construction material, such as stamped concrete or pavers shali be used {or the cross walk.

29 A minimum of 53 bicycle spaces are required for tais development; a proportional number of
spaces are to be installed in conjunction with the completion of each building. The racks or wali
hangers need o provide the ability to lock wheel and frame of bicvele, At aminimum thee
should be bicycle racks associated with cach buildimg within the devalopment. The site will
(rovide a commuter bilke shelier accommodatmg 8 hicycles prior to the last building receiving a
certittcate of occupancy.

30. A bus shelter shall be constructed within close proximity of the existing bus stop along Highway
SR305. The shelter shall be of similar quality and architectural style as the rest of the Visconss
Master Plan or shal! meet the Itsap Transit standard and shall be constructed prioy to final
occapancy of any building within the development. Appropriate permiis from Washinglon
Depariment ol Transportation shall be obtained prior to construction,

33, Priov to issuance of any building permit, & final tandscaping plan shall be submitied and approved
for any buildings and landscaping work within that phase.

32. Prier 1o issuance of any building permit, 2 final landscaping plan shall be submitted and approved
for both the full fandscaping screen atong the cast edge of the property adjacent 10 the Stoncercss
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development and the averaged 50-foot full screen lupdseaping buffer along Mighway SR 305, The
SR 305 fuil-screen bulfer shall project south toward the High School Road interseclion to the
maximuim extent feasible consistent with traffic and pedestrian sziety, as determined by the City's
Pevelopment Engineer.

33, Al fandscaping plans <hall be in substantial conformance with the peeliminayy landscaping plan
{Sheet L4} date stamped received September 9, 2013, except that strect trees shall be provided
along High School Road on 30-foot centers.

34, All landscaping shali be instalied per the approved landscaping plans for cach phase or »
purformance assurance device shall be submitted and approved, prior to final inspection of any
building. The installation of fandscaping shall be verified by the Landscape Prafessional and the
iandscaping declaration shall be signed.

35. Priot tothe final inspection of the first building within this development the full fandscaping
screen along the cast edpe of the property adjacent to the Stonecress development and the 50
averaged foot full screen along Highway SR3035 shall be installed or a performance assurance
device shall be submitted and approved.

Priov to temporary occupancy of any building, a landscaping maintenance assurance device for
the required landscaping shall be provided to the City for a period of three years. All iandscaping
and buffers shall be maintained for the life of the project.

36.

"

37. Tn order (o define the civculation system and pedestrian separation, raised curbs shall be used to
separate landscaping and raised walloways from parkiug stalls and drive aisles.

38, Exterior trash recepraclesirecycling facilities shalt be [ully scieencd with solid walls and gates.
The sereening cnclosures shail be architecturally consistent with the adjacent structures. All
enclosures serving associated buildings shall be constiucted and inspecled prior W final
inspectian of the associated building,

39, Atthe time of building permit submittal, detailed tighting plans demonstiating compliance with
the lighting standards shatl be submitted for review and approval by the City

40. All mechanicat squipment shalt either be located underground, ingorporated into jandscaping or
integrated within the builiding ar reof form of the building. Parapet walls may he nsed to screen
rocf top mechanical evvipment as long as equipment is completely obscwred from view and the
parape; does pot substantially devact from the building architecture.

41, A mimimum of 46 tree units per acre shall be maintained across the Visconsi Master Plan
Development cither through preseivation of existing trees or planting of new vees {326.4 tee
units as defined by BIMC Chapter 18.15).

42, The wetland buffer enhancement mitigation plan shall be upproved and all invasive spacies
removal and wetlund restoration completed prior to accupancy of the first building on the site.
This deadline requirement implements (but. doas net contradict) SEPA candition no. 4.

4% Ihe spplicant shatl verity compliance with the City's Noise Ordinanee by conducting two () site
visits by a certified noise expert during first year of futf project occupancy, taking veadings curing
a Friday PM. peak traffic hour. [ neise readings show the site 5 not in compliance, the applicant
wiil be required to bring the site into campliance via noise soflening measares.
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44. 1o addition to Fire Marshal approval as specitied by condition 23(()) above, conversion of Polly's
Lan¢ to a one-way outbound roadway is decmed to require the consent of the Stonecress Home
Owners Association (SHOA) and Kitsap Bank. Ifall consents and approvals necessary for this
conversion have rat been secured within one year of the date of this decision (which will be
considered final for such purposes when all reconsideration procedures and fudicial appeals have
been concluded), the following procedures shall apply:

A. I SHOA consent has becn withheld, this shall constitute implisd SHOA aceeptance
of the impacts of the Visconsi development under Stonecress road conditions as they
presently exist, compliance with condition 23((}) above shall be deleted as a
development requirement for the Viscensi project, and construction may proceed under
the remaining terms of this approval; provided thar, the following requirements of
conditton 23{Q) shall continue to apply: the 20 mph speed limit and crosswalik for
Polly's Lane and the “Ne Trucks™ and “Local Tyaffic Only™ signage.

B. 1f either Kitsap Banlc consent or Fire Marshal approval is withheld, the heaving will
be reopened to explore alternative options for limiting site vaffic impacts to Stonecress,
Due to s limited interest in Polly's Lane, consent by Kitsap Bank may be determined
unnecessary, and other aceess solutions may exist that satisfy the Fire Marshal's
COncerns.

C. Hecaring Examiner jurigdiction over this proceeding is retained for the limited
purpose of entertaining alternative access options if requirec consents (o convert Polly's
Lane to one-way use and implement the other related veguirements of condition 23(Q)
cannol be secured. During retention of this jurisdiction any parly may request the
hearing to be reapened for the purposes specified, which may include requests that
conditions be moditicd because other parties are failing o act in pood faith, Condition
23(Q) may be rovised and new conditions added pertaining to Polly's Lane access, if
required.

1. Hearing Fxariner juvisdiction will terminate automatically upon reeeipt of all
necessary consents and approvals as described above, or otherwise upon the Examiner's
nrder.

45. The applicant will establish and staff a 24-hour complaint hot line, 1o be commenced at a time
mutually agreed to with the Planning Director.

46. Prior 10 jssuance of & building permil for any strueture, the applicant shalt demonstrate that as
installed any proposed HVAC units will comply wich the City of Bainbridge Island Naisc
Ordinance.

47 Applicant shali state within an appropriate legal docunen: that any vehicle larger than a single
unit - threg-axle trick will be prohibited on Polly’s Lane and thal service and delivesy vehicles
will be restricted to the hours of 7 am. to 9 pm.

a8, Appheant will state within an appropriate fegal decument its commiiment that any teaant shal:

utilize the latest in Green Buoilding techniques o the extent feasible. Pursuant to such dacument,
the tenant will be encovraged to use proven technigues such as high-efficiency windaws, recyeled
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builcing products, and occupancy lighting controls in order 1o reduce energy consumption.

49 A, Achange of use approval from City is required before any buiiding use is coaverted,
Coaversion of the proposed medical center (building ) 1o a vetail use is prohibited, and its
conversion te a permitted use with an ['TE trip generation rate higher than 5.0 trips per 1000
square feet shall require a pew conditional use perntit,

B.  Site plan review approval is predicated upon the visual integrity of the site design and its
success in establishing a barmenious relationship among the component structuses, as elahorated
in the City's Design Guidelines and generally represented in exhibits 28-1 through 28-18. For
cach building permit application the Planning Staff shall determine whether the proposed
development's design is consistent with (he design concepts illusirated in exhibits 28-1 through
28-18 and, based an an affirmative determination, may issue the permit. Staff may consull with
the Design Review Board in making this determination. If Stalt concludes the requisite design
harmony and integrity are lacking and a determinetion of incensistency is indicaied, the
apptication shall be returned to the applicant with suggestions describing the chunges necessary to
create design consisiency. Alternatively, the applicant may request an adjustment to an approved
site plan pursuant to BIMC 2.16.040.G.

50. Within 60 days from the Hearing Examiner project appraval date, the Applicant will consent to
having an interested citizen remove tor his or her cwn re-use the existing green structire focated
near the corrent ProBuild entrance on High School Road, The Applicant will nof dismantle the
structure. After consent is obtained, the interested citizen will have 15 days io remove 1he
stiucture from the property. :

ORDERED Mareh 27, 2014
/s Stafford L, Smith.

Stafford L. Smith, Hearing Examiner
City of Dainbridge [sland

The Hearing Examiner is authorized to make the City of Bainkridge Tsland's fina} decisions regarding
the Visconsi site plan review and conditiona use penmit applications and SEPA threshold determination
appeal. A party with standing may seck judicizl review of these decisions by fiting a timely suit in
W itsap County Superior Court under the Land Use Petition Act,

The exhibit list prepared hy the Clerk of the Hearing Examniner's Office is attached,
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EXHIBIT LIST

SEPA MDNG Appeal
and
Permit Application

Visconsi Master Plan
Site Plan Deslgn Review and Conditional Use Permit
' SPR/CUP 17734

Slaff Contact: Public Hearing:- January 16, 17, 21, 22 and 28, 2014
Josh Machen, Planning Manager Location: Cily Hail
Hearing Examiner: Stafford Smith

EXHIBIT N
MO, ; DOCUMENT DESCRIPTION o |- DATE
T Staff Repat ‘ T : 107312013

Altachmehts: {Dalot)

Public Participation Meeting Summary and Comment Matrlx

Sile Prtan and Design Review Application, Submitted April 24, 2013

Canditional tise Permit Application, Submitted Apnif 24, 2013

Owner/Agent Agresment and Legal Descriptions

Site Plans and Perspectives AG.0 - A0S

BuildIing Elevation and Persorctive Plan A1.0-A17.0

Landscape Mlans L1-L12

Prellminary Civll Plans G1-Ca

Projecl Description/Zoning Sumimary Prepared by

Wenzlau Architects

Plarting Flan Supplemental information Appendix

Tree Retention Analysis

Traffic impact Analysls Prepared by Transpa Group April 2013

Wetand Analysis Frepared by Christy Carr

Wetlang Analysis and Rating Form Preparaed by Ryan Ericksen and

Sara Cooke

Waler/Sewer Availability Requesi

Ulility Repert Prepared by Browne Wheeler Engineers, ing,

April 24, 2043

Civil Plan Revisien 1 Memo fram Browne Wheeler, Sep. 5, 2013

Environmental Checklist

Geatechnical Evaluation, Prepared oy Aspect Cansuiling,

April 17, 2013

Malice of Applicaton, Fublished June 7, 2013

Revisad Nolice of Appilcation, Pub Ished Juiy 5, 2013

Putic Comment (1-130)

Responee o Public Commernt, Pranarcd by Wenzlau Architects

Respensa lo O'Harligan's Commiant Latler, Praparerd by

Brawne YWheeler Inc.

Overview of Traffic Repert and Response to Cemments,

Prepared oy Clty's Develoomerd Enginger

Z Gevelopimeri Engireer Project Review fdemao

Aa.  Certiflcate of Concuriency

BB. Public Works Gperalions ard Maintenanea Comments

CC. Noni-Motorized Trasspostation Advisory Comisittee Chair

Commenis
OD. Kitsap Public lHeatih Listrict Comments
E. Balwbndge Island Fire Department Commants
“F.  Buiiding Division Conynenls
BG. Design Review Board Minutes, March 26, 2012 1
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Staff Comtact: Public Hearing!- January 16, 17, 21, 22 and 28, 2014
Location: Cily Hall

Josh Machan. Planning Manager
Hearing Examiner: Stafferd Smith

EXABIT | ;
NG. . DOCUMENT DESCRIPTION DATE
' ~ HH. Deslgn Review Board Minutes, Aprll 23, 2012
I." Deslgn Review Board Minutes, June 18, 2012, with aliachez
- annolated checklists
JJ. Deslgn Review Board Minuten, May 20, 2043
KK. Response to DRB Deslgn Comments, prepares by Wenziau
Architects, June 2013
LL. Design Review Board Minules, June 17, 2013
M. Design Review Board Cuidsline Checklist wilh DRB and
Stalf Responses
NN, WSDOT Design Manual Chapter 1515
pd Planning Commission Regular Meeling MinUtes 10/40/2013 |
(Dated}
3 Vehicular, Pedestrian and Ullilies Easement - 1071572013
(Received)
4 Memo from Plannifig Managjer 16 Pramning Commission re SEPA Condlhione 167162013
(Datad)
s | Planning Commission Regular Mefing Minates 10/24/2073
(Dated)
5] s Planping Commission Special Me eting Minules T 11M14/2013
‘ (Dated)
Ty Nolce of SEPA Mitigalad Determination of Nonsigrificance (MDNG] 117222013
{Dated)
B SEPA MDNS Appeal 20612013 |
(Received) |
o Notice of Appaaranco {Dennls D. Reynoids) 121002613
{Received)
"G T Mation 1o Dismiss Glaim and for More Defnitive Slajemant as lo Allagalicns 121812013 |
(A1) in IRD's Appeal (Recaived) ¢
T Eetification of Cistributior and Posling 1272772613
{Published)
TR T Hearing Exarriner Pra-Hearing Order T 1212002075
{Cated)
13 Letier from Applicant s Atlorney Stating Intent o Puisue CUF 120500207 3
‘ {Datori)

U I
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Public Hearing: January 16, 47, 21, 22 and 28, 2014

Location: City Hall

EXHIBIT
NO. DOCUMENT DESCRIPTION ) B CATE
14 | Pelitioner Witness List/lssue Clarification o ' 120312013,
- 1 (Dated}
15 Cliy Attorney Haney's Emaiied Fxpert Winess L-st - 1242112013
(Caled)
TS Applicant's Experl Witness Lis| 123172013
(Dated)
17 | City's Response to Appeilants fssus Clorification (Appaal issue Mo, 1) 011022014
1 [(Dated)
TTTI8T | Applicant's Respanse tb”Aﬁj-)éﬂa'ﬁi-‘s lesue Clarfication {Appeal Issue No, 1) | 01/02i2014 .
(Dated)
19 ] I1earing Examiner's Supplemeni lo Pre-Hearirng Order - Q182014
(Dated)
70 Appiicart's Molion to Dismiss SCPA Appeal | 01/07/2014
{Dated)
BT T Gity of Bainbridae Island's SEPA Appeal Exb List 010772014
{Dateq)
22 | Appiicants Revised Exiibis Disclosure SEPA Appeal G201
{Daled)
23 “Hearing Examirer's Order Benying Mollon lo Dismiss 070812014
’ (Dated)
TR Balilioner Exhibil LisVARGHional 15508 and Witess Clanfioation 01/08/2034
' (Datad)
25 fetler f2om Applicant's Allorney r¢ Hearlng Examiners Grder Denying Mctior o108/2094 |
(Catad)
260l Proect Report T T o h ;
© Ahachmenls: !
00. Plarning Cammission Findings and Recommendation
. Fianning Commission's Second Moten
Q2. Transpo Group Marro Dated November 8, 2613, Supplemental
Infonmation
RR. Memo from Gily's Devalopment Engineer regarding Pedesirlan
Crosswalk Piazement on City Streets
38 SEPA Miligated Determinaglior of Nonsigrificance, Dated
November 22, 2013
1T, SEPA Appoa: by.islanders [or Responsible Development o
3
03/06/14
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EXHIBIT LIST

SEPA MDNS Appeal
and
Permit Application

Visconsi Master Plan
Site Plan Design Revlew and Conditional Use Permit
SPRICUP 17734

Staff Contact; Public Hearing: January 16, 17, 21, 22 and 28, 2014
Josh Machen, Planning Manager Localion: City Hall
Hearing Examiner. Stafford Smith
[EXHET ™
NO., DOCUMENT DESCRIPTION _ ~ DATE
UU. " Wemo from Developmant Enginest regarding Trafflc Safety,
Uated November 8, 2013
27 Public Comments (Ingluding Commants Submilted al H16/14 Hearing) TTA6/2013 1o
01/2014
28 “Adplicant Visconst Exhibils — volume | o o 01717114
' (Recgived)
28 | Applicant Visconsi Exbibits — Veinma 11 i 01174 |
{Received)
3¢ | Thorpe Analysis S olrTd
(Reccived)
31 T Rovised Dedaration of Gaorg Syverisen (dated January 10, 2014) ' o4
(Recelved)
i) Chichester SUbmital T T g Razing
(Ranmbered and filed as Exhibit 60) {Recelvad)
a3 Stonecress Pholos Stbmilted hy 8. Andrews R I
{Renumbored and filed as Exfibit 54) " {Racelved)
a4 - Rastime of Ross Tilghman - 0122114
(Renumbered eno filort as Fxfibit 44) {Recelved)
36. | Resume of Giaf Ribeiro S ' 012714
: | (Renumbered and fited as Exhibit £3) {Receved}
36, Flanning Commissioners’ Bios ' b oileeia
p {Received)
37 Code Citations i - 01732114
(Recaived)
38 Drainage Pians - i T GIPELT
(Recelved)
[T T3eY T Cooka Sciontific Leitar dated January 20, 2014 ond Resame 122774
{Recaived)
40 Waediang Distances Diagram T ’ o ol
) (Roceived) |
Y Proposed Lot Lines T B B ST Y
{Receivad)

03/06/14
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EXHIBIT LIST

SEPA MDNS Appeal
and
Permit Application

Visconsi Mastar Plan
Site Plan Design Review and Conditlonal Use Pormit
SPRICUP 17734

Public Hearing; January 1€, 17, 21, 22 and 28, 2014

Staff Contact:
Lacation: Cily Hall

Josh Machen, Planning Manager
Hearing Examiner. Staftord Smith

TEXHIBIT T o T T
©ONO. DOCUMENT DESCRIPTION 7 DATE
42 1 Bedestrian Ciroulation T o 0172314 |
| (Recaived) |
43 Stonecress Traffic Caiming T h N TV 7P TP
] {Received)
a4 Resume of Ross Tiighman T B YRR
(Racoived)
45 Titghman -~ Fraffic Generalion Table 01122{14
4 {Received)
4§ | Tilghman - LOS and Queues I ER2ns |
{Recoived) |
47 Tilghman - Quéeulng and Blocking Repoeri 01/22/4
(Recaivad)
48 Teghman — HCM Signalizad Intersection Capaclty Anaiysis i S miznd T
: (Received)
Ta8 T T Transpogroup Mérmo - T T T ozanA
- (Recelved)
50 Second Revised Dedlaration of Georg Syvensch- T 617201 4
(Dated)
.81 | Vigconsi Commients an Projscl Report Conditions E 04728074
. {Replatced)
ST istandérs for Respensible Development Condlions Testimony 01/28M4
N (Datad)
53 Wenzlau Memo :n Raspons e 1o Trallic Salely Gancerns 01/21714
{BDater)
TTTHd T Slor'ecress Phintos Submited by B, Andrews - I Y5 P
. {Raceived)
55 Hand Drawn Diagram of Polly Lane T ' T2
(Receiveri)
RS | Eraries Bchmid Presantafion Regarding Noige Imp?:(‘."i:c{%#” T 01722114
{Recsived)
Y Sourd Analysis for Penny Creek Relall Canter T 02727706
J {Datexl)

G3/06/14
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EXHIBIT LIST

SEPA MDNS Appeal
and
Permit Application

Visconsi Master Plan
Sita Plan Desigh Review and Conditional Use Permit
SPRICUP 17734

Staff Contact: Public Hearing: January 18, 17, 21, 22 and 28, 2014

Josh Machen, Planning Manager Locatian: Cily Hall
Hearing Examiner: Stafford Smith

THIBVT e et o i i e - _.___F_.__..w_ﬁh..__,
NO. DOGUMENT DESCRIPTION S DATE _
T 53 Port Grchard Wal-Mart Sound Analysis {2005) 01722114 :
- (Recelved)
) Declaration of Errol Neison - 0%/22i14
{Received)
TR0 Chichester Submitial ORI
- {Recoiverl)
61 | Ron Peltier Aerial Photos G274
- {Received)
57 Ron Peliier Presentaiion 0127114
(Recoived)
B3 | Olaf Ribeiro Resume 617274
(Recoived) ;
164 Buidelines for Predicting Noise Imgacs o T TodRTia
: (Recelved)
i Nelson - Noise Evaluation ' o T 042614
© {Daled)
66 | Aeriel Pholo Showing Tree Stancs 04778114
{Received) .
67 Diagram of Aceess Road Dasign T o 01428/14
. (Received)
& | Applicant Visconsi's Valunlary Mitigatlon C 0142814
{Recaived)
B9 | Resume of Bruca MacGoy oi/a0i4
{Received)
70 Excerpts From Winsiow Mastor Plan, May o1, 1996 62034
{Received)
71 Viscons) Supplemeantal Noise Evaluation T - B2/03/%4
(Recelve dj
Q2118744
: : i . (Revised) |
Ve i Visconsi Nolse Measurement Charts i 021C3/44
l (Received)
G
03/06/14
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EXHIBIT LIST

SEPA MDNS Appeal
and
Permit Application

Visconsl Master Plan
Site Plan Design Review and Conditional Use Permil
SPRICUP 17734

Staff Contasct: Public Hearing: January 16, 17, 21, 22 and 28, 2014
Josh Machen, Planning Manager Location: Ciy Hall
Hearing Examiner: Stafford Smith
—v—E—k_}._“vBﬁ‘_ g O, - e - - SR S
NO. | i DOCUMENT DESCRIPTION . ‘ _ DATE
73 Lapisiative History Malarlalg ' : 02/07/14
_ {Recelved)
74 Schimid Response (o Nalson Noise Eyaluation ) R 02r14/14
(Regceivad)
75 | Applicant Visconst's Volurtary Miligaticn - Revisad o T omiEHd
. (Recelvad) -

03/065/14
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May 5, 2014

OFFICE OF THE HEARING EXAMINER
CITY OF BAINBRIDGE ISLAND, WASHINGTON

ORDER ON RECONSIDERATION

Project: Visconsi Master Man
Conditional Use Permit and Site Plaw Review
SEFA Threshold Determination Appeal

File numher: SPR/CUP 17734

Appellant: tslanders for Responsible Development

Applicant: Visconsi Companies LTD

Owners: Deschamps Parmership LY and Suzanne Kelly
Location of Subject Property: NE Comer of High School Road and SR 385

1. The applicant, Visconsi Companics ILTD, and the SEPA appeflant, Islandurs for Responsible

Development (“IFRD™), filed timely motions for reconsideration of certain conditions appended to the
Hearing Examiner's March 27, 2014, decision approving the Visconsi site plan review and conditional
use permits and denying the IFRD SEPA appeal. IFRD has also requested amendment of findings
related to noise reguiation and the Planning Commission review process. A notice dated April 14,
2014, anthorized written comments to be submitted by the parties and the public through April 25,
2014, in response to these mottons. Timely comments were received from Stonecress residents Linda
and Barry Andrews and Margaret Tchaketrian and from the applicant. Comments will be considercd to
the extent that they relate to the issues identified within the motions; new issues cannot be raised
through commenting.

2. Most of te requested changes to the March 27, 2014, decision targeted the project conditions,
but two of IFRD's requests were for revisions to Janguage contained in the report’s findings. The first
seeks modification of language within the findings describing the process pursuant o which the
Planning Commission's recommendation for project demal was reached. The gist of [FRD's comtention
is that the Examiner's discussion overstated the role played by Commissioner Maradel Gale in the
process and “marginalizes the rest of the Planning Commission,”

Finding number 17 states that “[b]ased on proposed findings drafted by Comntissioner Maradel

el

ORDER ON RECONSIDFERATION - |




201406180127 06/18/2014 02:34:57 PM  Page 120 of 126

Gale, the Planming Commission voted unsnimously on November 14, 2013, to reconunend denial of
the Visconsi site plan and conditional use permit applications.” The opening sentence of finding {8
relates that “Commissioner Gale's written findings regarding the deficiencies of the Visconsi propaosal
were accepted by the Planning Commission as the basis for its recommendation of denial.” This
finding and the next one then finther diseuss the Planning Commission's written recommendation in the
context o i1 being based on Commissioner Gale's analysis. This characterization was deemed
appropriate because Commissioner Gale was identified as the principal author of the written
recommendation and appeated at the public lrearing before the Fxaminer to both explain and
vigorousty defend the Planning Commission pesition. One other Planning Commissioner, fon
Quitshund, also participated in the hearing, but he spoke before Commissioner Gale's appearance and
only briefly described the Conunission process in general terms,

4, Notwithstanding IFRD's displeasure, the findings stated in the March 27, 2014, decision relating
to the Planning Commission process neither were materially inconsistent with the hearing record nor
did the matiers related therein have any actual effect on the ultimate permitting or appeal decisions Tt
is uncontested that Commissioner Gale was mainly responsible for drafting the recommendation, the
Commission adopted it as presented, and only Cormumissioner (ale described and explained it at the
hearing. The Planning Comniission recommendation eventually was rejected by the Hearing Examiner,
but thal cutconze depended in no way on questions of authorship or attribution. Thus in terms of the
decisional process, IFRD's request appears to be inconsequential; it adds vp to nothing more than a
complaint about style and emphasis. In other words, it is an effort at political spin. The request witl be
dented.

5. The IFRD request for reconsideration of finding number 99 is more substantive. This finding
contzins language implying that traffic noise generated by vehicles on the private Visconsi site would
not be subject to noise control regulations. WAC 173-60-050(4)(a) exempts from regulation noise
generated by any vehicles on public highways subject to WAC Chapter 173-62, and the noise
exemption for vehicles on private property stated at WAC 173-60-050(4)() does not apply if the
receiving properties ave residential. Visconsi points out that it has volunteered to be subject to noise
monitoring and suggests the matler should be deemed moot. But even so, the exemption reference in
finding 99 is inaccurate and should be corrected, as requested by IFRD.

6. Regarding IFRD's various requests for amended language within the permit conditions, Visconsi
has agreed to the proposed changes involving conditions 11(b) (fence extension), 23(1) and (Q) (speed
limits) and 47 (service delivery Liours). These requesis will be granted as preposed. Condition 23(J) is
also the topic of Visconsi's sole reconsideration proposal, which seeks incressed flexibility with regard
to the desipn of safety features for crosswalks C and D traversing the intetnal spine read. No one has
objected to this request, and it also will be granted.

7. IFRD has requesied modification of condition number 21, which places limitations an the drive-
through windows proposed for site buildings 1 and 2. IFRD is concerned that if in the fiture the
currently anticipated uses for these buildings chanpe, the City mnay fail to make a necessary new
determination as to the appropriatencss of tetaining the drive-through facility. This circumstance is
covered by condition number 4%(A), which requires the Cily to review a propasal for a building
conversion and sssue a change of use approval. Maodification of cendition 21 is therefore unnecessary,
and the IFRI? recansideration request perlaining thereto will be denied.
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3. The IFRD request reparding condition number 25 is that the requirement for five motorcycle
parking spaces sexving the sitc as a whele be expanded (o encompass five spaces for each building or
building cluster, which woukld raise the total o at feast 20 and perhaps 35 spaces, IFRD also seceks to
add to the condition some sort of design rcquirement to address the vistbility of motoveycles to olher
“maneuvering vehicles within the parking area.” Condition 25 is a voluntary mitigation offered by
Visconsi; it was never formally requested by IFRD (see exhibit 52) nor discussed at any length at the
hcaring. As arcsult, the record pravides an insufficient basis for concluding that five stalls is an
inadcquate number of motoreyele parking spaces. Fusther, IFRD's stated rationale for the design
component of its request - that the condition as written poses a “great risk of injury to motoreycles and
riders” —relics on a fuctual contention that was never elaborated within the hearing testimony. As
suck, this request must be denied as unsupported by the hearing record.

4. A stronger case exists in support of [IFRD's request for modification of ¢ondition number 29 to
inciude language linking the comunuter bike shelter location to existing bus stops. The exhibit 52
summary of the [FRD projeet conditions testimony identified a need to provide of “a compumity bike
shelter in order to reduce ferry congestion downtown.” Candition 29, which incorporates Janguage
from the Visconsi voluniary mitigation proposal, specifies a bike shelter but not its location. Visconsi's
objection to the [FRD request is mastly based on speculation about whether WSIXOT would in fact
permit a bike shelter to be sited within the SR 305 right-of-way. A further unknown is the precise
future location of the bus shelter required by condition number 30. Since the lagic of a “commuter”
bike shelter is that it be convenient to public transportaticon, in principle the IFRD request is reasenable
and should be granted in some form. But the language of the condition needs to be flexible encugh to
accommodate curcently unknown design [actors.

10, IFRD contends that condition number 38, which requires that “fe]xterior trash
receptaclesirecycling facilities shall be fully screened with solid walls and gates,” does not go far
enough 1o protect Stonecress residents from site-generated noise and that such facililics therefore
should be moved further away from the castern property line. Thc IFRD motion mischaracterizes the
record in attributing to the Visconsi sound enginoer a statement to the cffect that the currently proposed
location of the facilities “would have a significant negative impact on the adjacent ncighborhood.”
What M. Nelson actually suggested was that withaut sound attenuation some noise from clanging
receptacle lids would likely be perceptible offsite. The Visconsi response to the IFRI) motion states that
the “masonry enclosure for the trash/recyele receptacles will be held a minimum of 30 feet from the
Stanccress praperty line;” condition 38 will be modificd o include this information. Also on this
subjedt, Linda and Barry Andrews have proposed in their comment that a requirement for trash
receptacle covers be added to condition 38 based on a represcitation made by Visconsi at a meeting
with Stonecress homeowners. But because this meeting took place outside thic public heating
framework, any private agreements reached in that forum cannot supply a logal basis for permit
conditions Unless the partics specitically so stipulated.

11, Controlling truck traffic usage of Polly's Lang on the westcrn boundary of Stonecress is at best a
complicated und uncercain task. {Jltimatety the most effective measures will be those that bar entry
from High School Roud to Polly's Lane and operate 1o assure the funclionality of the main access spine
road so that the motivation to seek oul an alternative route will be minimized. While these primary
mitigations will be supported by provisions for “no trucks” signage al the Visconsi exit to Pally's Lane
(condilion 23(Q)) and Visconsi's voluntary mitigation condition for limiting the size of vehicles under
its cantro! (condition 47), the cffective value of these two secondary conditions will mainly be
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informational. No sentry is going to be posted at the site exit to enforce the no truck access signage,
and the condition 47 truck size limiation will not apply to non-Visconsi vehicles such as contractors
exiting from ProBuild,

12 ‘Ihe (FRD reconsideration motion queries whether conditions 23(Q) and 47 are inconsistent and
suggests modifying condition 47 to make it applicable to all commercial delivery vehicles rather than
Just those larger than a single unit three-axie truck. These are two basic rezsons why this suggestion
should be rejected. I'irst, as noted above, while the comprehensive “no trucks” signage will canvey
potentially effective information to the public generaily, it is likely to have littfe acluat regulatory
consequence and thus does not provide a workable template for narrower conditions of a more
mandatory nature. Second, the position taken by IFRID at the hearing as documented in exhibit 52 was
that “all large truck traffic” should be prohibited on Polly's Tane, A last minute attempt by 1FRD o
mave the goal posts further back should not be accommodated absent a truly compelling rationale.
Condition 47 as written, insofar as these matters Hie within Visconsi's conirol, gives IFRD exactly what
it originally requested.

13, IFRIYs final reconsideraticn request, also supported by the email from Rarey and Linda
Andrews, is that Visconsi be required to pay one-third of the annual costs for maintaining the
Sonecress stormwater system based on the fact that 5 of the 15 Stonecress roadway catch basins are
located within Polly's Lane, which will inevitably handle sume traffic exiling the Visconsi site. But a
propasal to allocate the respensibility for stormwater maintenance based on nothing more than a catch
basin count suffers firom muitipte deficiencies. Here are  few. First, the record provides no
information on what the overall costs of Stonecress stormwater system maintenance are and what
percentage of such costs should reasonably be assigned to catch basin anc culvert functions. Second,
Visconsi witl not add new flow volumes Lo the Stonceress system but only a marginal increase in
poktution to existing flows; no information exists in the record as to actual pollution quantities or the
nature of Stongeress runoff pollution trealinent facilities (if any) and their mainjenance costs. Third,
extrapolating fron: the project (railic study, the percentage of Visconsi traffic using Polly's Lane should
constitute about one-third of the totai volumes for the road, but the TFRD formula assumes (without
offering any justification) that 100 percent of the maintenance costs 1o the stormwater svstom
attributable to all vehicie use of Polly's Lane should be imposed on Visconsi. Finally, as noted by
Visconsi's response, while Polly's Lane may possess one-third of the system's catch basins, it only
comprises about 10% of Stonecress's impervious area, thus further undercutting a conclusion that a
simple catch basin count supplies a fogical mitigation trigger.

14, Buteven ifthe proposed IFRD formula were rationally defensible, there is also a consideration
of overall fairness that argues persuasively against imposing additjonal stormwater facility costs on
Visconsi. Because Stonecress ties within the nearby downstream conveyance system for the Visconsi
northeast drainage basin, condition number 23(F) requires the developer (o assure adequate stormwater
flow capacity through Stonecress. While the exact nature of the problem remuins to be determined, the
thrust of the neighborhood hearing testimony was that the Stonecscss systern downstrean from the
Woodland Village wetland is presendy malfunctioning ~ either wetland flows are not bypassing the
poné or the hypass pipe is undersized. Conditior. 23(F") reyuires Visconsi to assess and fix 1his
problem, a problem that it obviously did nothing to create. This requirement will confer a significant
benefit on Stonecress abave and beyond any mandated project impact miitigation effects. This benefit
will surely exceed uny rationally demonsirable new maintenance costs imposed on Stonecress resulting
from a minor additional contribution to sunoff pollution loads on Polly's Lane.
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ORDER
On reconsideration, the Hearing Examiner's March 27, 2014, decision is modified as follows:
1. The first sentence of {inding number 99 on page 24 is revised to read as follows:
“Traffic noise is the potential impact source of greatest worry to Stonccress residents.”
2. Condition number 11{b} on page 31 is revised as follows:

() A 150 LT 6' high board on board fence starting just north of the Applicant’s
Development connection to Poily’s Lane and running north along the west property 1ine
of Stonecress shall be installed adjacent to the 30" buffer to provide additional screening
for the Stonecress homes. The fence will be placed on Stonccress’s west property line
prior (o final inspection of the first buildmg in this development.

3. Cordition 23(J) on page 53 is revised as follows:

J. For the Primary Access Road {“the spinc road™), submit a final design which
includes the addition of a planter strip between the Primary Access Road and sidewalk to
the east of the drugstore building and proposed refocation of crosswalks by the drugstore
as set out in Hearing Exhibit No. $3. As approved by the City Development Enginccr,
the layout depicted in cxlhibit 42 shafl be modified to eliminate crosswalk A; shorten the
divider strip so that its northern tip does not extend north of the northeast corner of
building 4 and the bulb is removed; veduce the intersectioi offset for the driveways north
of buildings 4 and 5; and provide a pedestrian walkway along the western edge of the
rain garden north to the ProBuild entry. Crosswalks B and 1 shali be elevated 6 inches
above adjacent grade where they cross the spine road, be constructed from materials that
contrast with the driving suface, and be flanked on both approaches by speed humps or
tables: provided that, in the allernative the applicant with City Development Engiticer
approval may install stop sighs at crosswalks B and D in leu of an elevated crosswelk
Oanked by speed humps or tables. The spinc road will be posted with a [5 mph speed
limit, but the speed limit will not be enforced by the City of Bainbridge Island.

4, Cendition 23{Q)) on page 54 is revised as foliows:

Q. A design for Emiting Polly's Lane to one-way southbound traffic use, with left
and right turn movements provided to High School Road and a 15 inph speed limit, shall
be submitted to the City Development Engincer for approval. The applicant will install
“One Way” and “Do Not Enter” signs. The design shall also proliibit placement of street
lights along Potly’s Lane. The design [eatures {isted above will also reguire Fire
Marshal review and approval. A “Local Traffic Only” sign shall be placed on the corner
of the intersection of Stonceress 1rive and Higl School Road, and a “No Trucks™ sign
shall be placed at the Applicant’s Development exit to Polly’s Lane. The site
developinent cxit design shafl include features for preventing or discouraging entry from
Stonecress Lane. A crosswalk shall be placed just south of Stonecress Drive across
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Polly’s Lane. Onee the conceptual approvals required by condition 44 below hiave been
ubtained, the facilities required by this condition all shall be installed prior to the
cunnection of the Applicant’s Development to Polly’s Lane.

5. Condition 29 on page 54 is revised as follows:

A minitmun of 33 bicvele spaces are required for this development; a proportional
number of spaces are to be tnstatled in conjusction with the completion of each building.
The racks or wall hangers need to provide the ability to lock wheel and frame of bicycte.
Ataminimum therc should be bicycle racks associgted with each building within the
development, The site will provide & commuter bike shelter scconmodating 8 bicycles
prior 1o the last building receiving a certificate of vccupancy. The location of the bike
shelter is to be determined after the locatton for the bus shielier required by congdition 30
below has been decided and, to the extent reasonably feasible, shall be accessibic an
existing bus gtop, as approved by the Flanning Director.

6. Condition 38 on page 56 is revised as follows:

Exterior trash receptacles/recycling facilities shall be fully screened with solid walls and
gates and fully contained within a masonry cnclosure, the castemn wail of which shall be
al least 30 feet from the closest point along the eastern site propenty line. The screening
enclosures shall be architecturally consistent with the adjacent structures. All enclosures
serving associated butldings shall be construcied and mspeeted prior to final mspection
of the associated building,

7. Condition 47 on page 57 is revised as follows:
All sife setvice and detivery vehicle operalions will be restricted to the hours of 7 aum. to

9 p.m. The applicant shall state within an appropriate legal docunment that any vehicle
larger than a single unit — three-ale truck wilt be prohibited on Poily’s Lane.

ORDERED May $, 2014,

Stafford L.. Smith, Hearing Examiner
City of Bainbridge Island
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EXHIBIT “E”

Total Usable Area of Lots
(pursuant to Section 3.5)

[See Attached]

CLI-2210406v4

Declaration of Easement/KeyBank/Bainbridge Islard
Last Edited: 06/10/14

729551173
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LCT B:
L0 C:
LOT D
LOT E:
TOTAL:

o 1.22 AQC.

1.16 AC.

1.42 AC.
1.37 AC.
0.69 AC.
584 AC.
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FIRST AMERICAN TITLE INSURANCE COMPANY 201701300038
Amendment Rec Fee: $82.00

01/30/2017 08:22:18 AM Page 1 of 10

Dolores Gilmore, Kitsap County Auditor

AFTER RECORDING MAIL TQ:

Name Taft Stettinius & Hollister LLP
Address 200 Public Square, Suite 3500
City/State Cleveland, OH 44114

Attn: William M. Phillips, Esq.

Document Title(s): (or transactions contained herein})

1. First Amendment to Declaration of
Easements, Covenants, Conditions and
Restrictions

AML
ot [P

<., First American Title
= Insurance Company

Reference Number(s) of Documents assigied or released:

201406180127

{this space for fitle company use onfy)

Grantor(s): (Last name first, then first name and initials)

1. VWA — Bainbridge Island, LLC

Grantee(s): (Last name first, then first name and initials)

1. VWA — Bainbridge Island, LLC

Abbreviated Legal Deseription as follows: Resuitant Lots A, B and D, Visconsi Il Boundary Line
Adjustment, Rec. 201607270165 SEC 23 TWP 25N RGE 2E, SE 1/4 SW 1/4

Assessor’s Property Tax Parcel/Account Number(s):

232502-3-092-2001, 232502-3-093-2000, 232502-3-094-2009

1 AM REQUESTING AN EMERGENCY NONSTANDARD RECORDING FOR AN
ADDITIONAL FEE AS PROVIDED IN RCW 36.18.010, I UNDERSTAND THAT

THE RECORDING PROCESSING REQUIREMENTS MAY COVER UP OR

OTHERWISE OBSCURE SOME PART OF THE TEXT OR THE ORIGINAL DOCUMENT.
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FIRST AMENDMENT TO DECLARATION OF EASEMENTS,
COVENANTS, CONDITIONS AND RESTRICTIONS

THIS FIRST AMENDMENT TO DECLARATION OF EASEMENTS, COVENANTS,
COEDITIONS AND RESTRICTIONS (the “First Amendment”) is made and entered into this
1% dayof Mo com e, 2016 by VWA - BAINBRIDGE ISLAND, LLC, an Ohio limited

11ab111ty company (“Declarant™).

RECITALS

A. Declarant recorded that certain Declaration of Easements, Covenants, Conditions
and Restrictions (the “Declaration™) on June 18, 2014 as Document No. 201406180127 in the
Office of the County Recorder of Kitsap County, Washington.

B. As permitted pursuant to the Declaration, the Declarant desires to amend the
Declaration.

NOW, THEREFORE, in consideration of the above premises and of the covenants herein
contained, Declarant hereby amends the Declaration as hereinafter set forth:

1. Defined Terms. Capitalized terms used but not defined herein shall have the
respective meanings set forth in the Declaration.

2. Amendments.

(a)  Declarant has reconfigured the boundary lines of each of Lots 3, 4, and 5,
and pursuant to Section 1(q), has elected not to initially provide a separate Lot from
original Lot 3 for the Storm Water Detention Lot. Each of the reconfigured Lots 3, 4, and
5 are described in Exhibit A attached hereto and made a part hercof and are shown on
Exhibit B attached hercto and made a part hereof (the “Site Plan) (each, a
“Reconfigured Lot”, and collectively the “Reconfigured Lots™).

(b)  For all purposes under the Declaration, “Lot” and/or “Lots” shall mean
and include original Lots 1 and 2, and the Reconfigured Lots for original Lots 3, 4, and 5.

(c) The Site Plan (Exhibit B) of the Declaration is hercby deleted and the Site
Plan attached hereto and made a part hereof as Exhibit B substituted therefor.

(d}  Notwithstanding anything to the contrary contained in the Declaration,
with respect to the “Storm Water Detention Facilities™ (i) there shall be no “Rain Garden
Area” on Lot 4, and therefore “Storm Water Detention Facilities” shall not include such
previously designated area, and (ii) notwithstanding Declarant’s election not to designate
a separate “Storm Water Detention Lot”, the “Storm Water Detention Facilities” shall
remain underground and within Reconfigured Lot 4 in the location shown on the Site
Plan.

(e) For all purposes under the Declaration, the “Common Area” and the
“Project Common Area” shall be as shown on the Site Plan attached hereto as Exhibit B.

16503227.1
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(f) All rights and obligations set forth under the Declaration with respect to
any Lots (including any Reconfigured Lots) shall remain in full force and effect with
respect to all Lots, including all Reconfigured Lots (including without limitation signage
rights with respect to the Monument Sign as set forth in Section 2.1(¢) of the
Declaration).

(g) Section 3.5(c) is hereby amended as follows:

(1) For all purposes under the Declaration, the total usable area within
the Project shall be 6.50 acres; and

(ii)  The total usable area within each Lot (including Reconfigured
Lots 3-5), and the allocable share of the Project Common Area Costs of each Lot
(including Reconfigured Lots 3-5), shall be as follows:

Lot Total Usable Area Allocable Share
(In Acres)
1 0.69 10.62%
2 1.40 21.54%
3 1.10 16.92%
4 2.12 32.62%
5 i.19 18.30%
TOTAL: 6.50 100.00%

For such purposes, Exhibit E of the Declaration is hereby deleted and a new replacement
Exhibit E substituted therefor as set forth in Exhibit E attached hereto and made a part
hereof.

3. Miscellaneous.

(a)  Except as set forth herein, the Declaration shall remain in full force and
effect and unmodified hereby.

(b)  The terms and conditions of this First Amendment shall run with the land
and create equitable servitudes in favor of the real property benefited and/or burdened
thereby, and shall bind every person and entity having any fee, leasehold or other interest
therein and shall inure to the benefit of each Owner and its respective successors, assigns,
heirs, and/or personal representatives.

165032217.1
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IN WITNESS WHEREOF, Declarant has executed this First Amendment as of the date
first written above.

VWA - BAINBRIDGE ISLAND, LLC,

an Ohio limited liability company

Its: Manager

STATE OF OHIO )
)
COUNTY OF CUYAHOGA )

‘BEF ME, a Notary Public in and for said County and State, personally appeared

. of VWA — Bainbridge Island, LL.C, an Ohio limited liability

company, By: Visconsi H6lding Company, Ltd., an Ohio limited liability company, its sole

member, who acknowledged that he/she did sign the foregoing instrument for and on behalf of

said corporation on behalf of said limited liability company, being thereunto duly authorized, and

that the same is his/her free act and deed individually and as such officer of such corporation and
the free act and deed of said limited liability company.

j I{\I THSTIMONY WHEREOF, I have hereunto set my hand and seal this IS?{' day
of L2 @ZZ

016.

\ THERESA M. BALES Notary Public ’
- NOTARY PUBLIC o q a J 109D
1 = STATE OF OHIO My Commission Expires: | ) |
R iar §  Recordedin
R o o a2 y2020
-,i:,irE \F g$\ My Comm Xp.

16503227.1
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EXHIBIT A

Legal Descriptions of Reconfigured Lots 3, 4, and 5

[See Attached]

Exhibit A
16503227.1
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LEGAL DESCRIPTION - LOT 3

Resultant Lot A of the Visconsi II Boundary Line Adjusiment

recorded under Kitsap County Auditor’s File No. 201607270165

and situated in the Southeast quarter of the Southwest quarter of

Section 23, Township 25 North, Range 2 East, W.M. City of Bainbridge Island, Kitsap
County, Washington.

LEGAL DESCRIPTION - L.OT 4

Resultant Lot B of the Visconsi II Boundary Line Adjustment

recorded under Kitsap County Auditor’s File No. 201607270165

and situated in the Southeast quarter of the Southwest quarter of

Section 23, Township 25 North, Range 2 East, W.M. City of Bainbridge Island, Kitsap
County, Washington.

LEGAL DESCRIPTION - LOT 5

Resultant Lot D of the Visconsi Il Boundary Line Adjustment

recorded under Kitsap County Auditor’s File No. 201607270165

and situated in the Southeast quarter of the Southwest quarter of

Section 23, Township 25 North, Range 2 East, W.M. City of Bainbridge Island, Kitsap
County, Washington.

Exhibit A
16503227.1
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EXHIBIT B
New Site Plan

[See Attached)

Exhibit B
16503227.1
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EXHIBIT E
Replacement Exhibit E

[See Attached]

Exhibit E
16503227.1
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RETURN ADDRESS:
Visconsi Companies Ltd

360 Corporate Circle

30050 Chagrin Boulevard
Pepper Pike, OH 44123-5704

EATC W

NCS-STYWSA -CLE gggg%ﬁ;g;%gﬁ%tleﬂﬁ JNs 201408180124
N Mootncat TR
APPLICANTS

The Deschamps Partnership L.P.
Suzanne Kelly

Visconsi Companies Ltd

Shawn Jurisch

LEGAL DESCRIPTION
SE Y4, SW %, Sec.23, T.25N,, R2E., WM.
City of Bainbridge Island, Kitsap County, Washington

ASSESSOR’S PROPERTY TAX PARCEL/ACCOUNT NUMBER
232502-3-026-2002
232502-3-027-2001
232502-3-030-2006
232502-3-036-2000
232502-3-043-2001

EXCISE TAX EXEMPT JUN 18 2014

Property Taxes are paid thru: \al 3\\&0\4.
AF
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CI1TY OF BAINBRIDGE ISLAND
DEPARTMENT OF PLANNING & COMMUNITY DEVELOPMENT
280 Madison Avenue North

Bainbridge Island, Washington 98110-1812
Phone: 206-842-2552  Email: pcd{@bainbridgewa.gov

APPLICATION - PAGE 1

DATE STAMP DATE SUBMITTED PROJECT NUMBER SUFFIX
05/13/2014 PLN17734 BLA
proJECT NAME VISCONSI MASTER PLAN
rroiccTTVPE - Boundary Line Adjustment
PROJECT ADDRESS of ACCESS STREET
10048 High School Road
Bainbridge island TAX PARCEL NUMBER TAX PARCEL NUMBER
232502-3-036-2000 232502-3-043-2001
TAX PARCEL NUMBER TAX PARCEL NUMBER
. 232502-3-027-2001 232502-3-026-2002
MAY 13 X4 TAX PARCEL NUMBER TAX PARCEL NUMBER
232502-3-030-2002
Dept. of Planning & REVISION RECEIVED
Community Development
FEE HISTORY AMOUNT PAID
Boundary Line Adjustment $£954.00 $954.00

PROJECT DESCRIPTION

Five lot boundary line adjustment to reconfigure the lots around the proposed buildings

232502-3-036-2000 — before: 2.84 acres after: 2.14 acres
232502-3-026-2002 — before: 0.92 acre after: 1.68 acre
232502-3-043-2001 - before: 2.76 acres after: 1.57 acres
232502-3-027-2001 — before: 1.16 acres after: 1.88 acres
232502-3-030-2006 — before: 0.48 acre after: 0.89 acre

PEOPLE ASSOCIATED WITH CASE

COBI PROJECT MANAGER

JOSHUA MACHEN

OWNER

SUZANNE KELLY, 16213 Agatewood Road NE, Bainbridge Island, Washington 98110
pronE: 206-842-0100

CONTACT

GAVIN OAK, Adam & Goldsworthy, Inc., 1015 NE Hostmark Street #103, Poulsbo, WA 98110
pronE 206-842-9598 E-MAIL ADDRESS gavin{@agols.com

Page 1




CITY OF BAINBRIDGE ISLAND
BOUNDARY LINE ADJUSTMENT APPLICATION

FORM MUST BE COMPLETED IN INK, PREFERABLY BLUE. PENCIL WILL NOT BE ACCEPTED.
Note: The pages in this application are required to have a 17 border on all sides. Applicants can
expect to pay 350 in recording fees for all pages with encroachments into the required border.

201406180124 06/1 8/20302:34:57 PM Page 3 0of 20

To BE FILLED OUT BY APPLICANT

DATE STAMP

FOR CiTY USE ONLY

PROJECT NAME; VISCONSI BOUNDARY LINE ADJUSTMENT

MAY 13 2014

TAX ASSESSOR’S 232502-3-036-2000; 232502-3-026-2002
NUMBER: 232502-3-043-2001; 232502-3-027-2001;
232502-3-030-2006

PROJECT STREET ADDRESS
OR ACCESS STREET: NE HIGH SCHOOL ROAD

For CiTY USE ONLY

SEGEQUED = éh ﬁ '“:J FILE NUMBER: PLN/FZ34 DBLA

ProJECT NumBer: Pl A/ /27234
DATE RECEIVED: S5 -/3- 20/4
APPLICATIONFEE: B F54. O

TREASURER’S RECEIPT NUMBER:

SUBMITTAL REQUIREMENTS

APPLICATION

One original (which must contain an original signature) and three copies must be
provided. Whenever possible, originals must be signed in blue. Please identify the original
document.

SUPPORTING
DOCUMENTS

One original (which must contain an original signature), where applicable, and three
copies (if an original is not applicable, four copies must be provided). For title reports, only
a total of two copies must be submitted.

FULL-SIZE DRAWINGS

Four copies of the required drawings must be provided. Drawings must be folded and 18" x
24" in size. No construction drawings or other sized drawings will be accepted unless
specifically requested.

REDUCED DRAWINGS

Two copies of the drawings reduced to 117 x 177 must be provided.

SUBMITTING
APPLICATIONS

Applications must be submitted in person by either the owner or the owner’s designated
agent. Should an agent submit the application, a notarized Owner/Applicant Agreement
must accompany the application (owner/app agreement attached). Please call (206) 780-
3762 to set up an appointment to submit the application.

FEES

Please call the Department of Planning & Community Development for submittal fee
information. Review by the Kitsap County Health Department may require additional fees
and processing time.

ATTACHED SUBMITTAL
CHECKLIST

Please refer to attached Submittal Checklist for further information.
NOTE: when submitting this application, please do not copy or include the Submittal
Checklist sheets attached to the back of this application.

APPLICATIONS WILL NOT BE ACCEPTED

unless these basic requirements are met and the submittal packet is deemed counter complete.

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

280 MADISON AVENUE WORTH » BAINBRIDGE [SLAND, WA o 98110-1812
PHONE: (206) 842-2552 » FaX: (206) 780-0955 « EMAIL: ped@bainbridgewa.gov

December 2011

PAGE | WILL BE GENERATED BY THE CITY AT TIME OF SUBMITTAL Page 2 of 8
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CITY OF BAINBRIDGE ISLAND
BOUNDARY LINE ADJUSTMENT APPLICATION

FORM MUST BE COMPLETED IN INK, PREFERARLY BLUE. PENCIL WILL NOT BE ACCEPTED.
. Note: The pages in this application are reguired to have a I” border on all sides. Applicants can
’ expect to pay $50 in recording fees for all pages with encroachments into the required border.

A. GENERAL INFORMATION

1. Name of property owner: The Deschamps Partnership L.P.
c/o Suzanne Kelly, 16213 Agatewood Road NE, Bainbridge
Address: Island, WA. 98110
Phone: 206-842-0100 Fax:

Address:
Phone: Fax:

E-mail:
Name of property owner: 1
Address: ‘
Phone: Fax:

E-mail:

If the owner(s) of record as shown by the county assessor’s office is (are} not the agent, |
the owner's (owners’) signed and notarized authorization(s) must accompany this application. ‘

2. Authorized agent: Shawn Jurisch, Visconsi Companies Ltd
360 Corporate Circle, 30050 Chagrin Boulevard, Pepper Pike,
Address: OH 44123-5704

Phone: 21 6-454-5550, Ext 203 Fax:
E-mai: Sjurisch@visconsi.com

E-mail:
Name of property owner:

3. Person responsible for payment: Visconsi Companies, Ltd
Address: Same as above
Phone: Fax:
E-mail:

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
280 MADISON AVENUE NORTH ® BAINBRIDGE ISLAND, WA « 98110-1812

PHONE: (206) 842-2552 o FAX: (206) 780-0955 » EMAIL: pedigbainbridgewa.gov
December 2011 PAGE | WILL BE GENERATED BY THE CITY AT TIME OF SUBMITTAL Page 3 of §
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CITY OF BAINBRIDGE ISLAND
BOUNDARY LINE ADJUSTMENT APPLICATION

FORM MUST BE COMPLETED IN INK, PREFERABLY BLUE. PENCIL WILL NOT BE ACCEPTED.
Note: The pages in this application are required to have a 17 border on all sides. Applicanis can
expect to pay $50 in recording fees for all pages with encroachments into the required border.

4. Project contact: Shawn Jurisch, Visconsi Companies Ltd
Address:  Same as above
Phone: Fax:
E-mail:
5. Name of land surveyor: Adam & Goldsworthy, Inc.
Address: 1015 NE Hostmark Street, Poulsbo, WA. 98370
Phone: 206-842-9598 Fax: 360-779-4213

E-mail: gavin{@agols.com

6. Planning department personnel familiar with site:

|
Josh Machen

7. Description of proposal:

Reconfigure lots around proposed buildings

8. Driving directions to site:

Property lies East of SR 305 and North of NE High School Road

Q. Legal description(s) (or attach):
See attached

DEPARTMENT QF PLANNING AND COMMUNITY DEVELOPMENT
280 MADISON AVENUE NORTH # BAINBRIDGE ISLAND, WA o 98110-1812

PHONE: (206) 842-2552 ¢ FAX: (206) 780-0955 « EMAIL: pedi@bainbridgewa.gov
December 2011 PAGE | WILL BE GENERATED BY THE CITY AT TIME OF SUBMITTAL Page 4 of 8




CITY OF BAINBRIDGE ISLAND

BOUNDARY LINE ADJUSTMENT APPLICATION

FORM MUST BE COMPLETED IN INK, PREFERABLY BLUE. PENCIL WILL NOT BE ACCEPTED.
Note: The pages in this application are required to have a 17 border on all sides. Applicants can
expect to pay 850 in recording fees for all pages with encroachments into the required border.

10. Parcel information:

Assessor’s Parcel Parcel Owner Is Property Acreage Before Acreage After
Number Developed? Adjustment Adjustment
232502-3-036-2000 | Deschamps No 2.84 acres 2.14 acres
232502-3-026-2002 | Deschamps No 0.92 acres 1.68 acres
232502-3-043-2001 | Deschamps No 2.76 acres 1.57 acres
232502-3-027-2001 | Deschamps Yes 1.16 acres 1.88 acres
232502-3-030-2006 | Deschamps Yes 0.48 acres 0.89 acres

11. Current comprehensive plan, zoning and shoreline designations and use of subject parcel(s):

Lot Number CO[Tlp Pl_a " Zc:.)ning, Shf)relir}e Current Use
Designation Designation Designation
Lot 036 HSII HS I N/A Undeveloped
Lot 026 HSII HS 11 N/A Undeveloped
Lot 043 HS 1 HSII N/A Undeveloped
Lot 027 HS I HS1T N/A Real Estate Office
Lot 030 HS1 HS1 N/A Undeveloped
12. Does the site contain an environmentally sensitive area as defined
in Critical Areas Ordinance (Bainbridge Island Municipal Code
Chapter 16.20)? [ yes [ no [Junknown

if yes, check as appropriate:

i wetland* [1 geologically hazardous area**
B wetland buffer® [] zone of influence**

[] stream* [ slope buffer**

] stream buffer* [ fish and wildlife habitat area

*  [fyour site includes a wetland or wetland buffer, a wetland report is required with your application.

**  [fyour site includes a geologically hazardous area or is within the zone of influence as defined in
Bainbridge Island Municipal Code 16.20, a geotechnical report may be required with your
application.

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
280 MADISON AVENUE NORTH  BAINBRIDGE ISLAND, WA » 98110-1812
PHONE: (206) 842-2552 « FAX: (206) 780-0955 » EMAIL: pcdi@ bainbridgewa.gov
PAGE | WILL BE GENERATED BY THE CiTY AT TIME OF SUBMITTAL

December 2011 Page 5 of 8
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CITY OF BAINBRIDGE ISLAND
BOUNDARY LINE ADJUSTMENT APPLICATION

FORM MUST BE COMPLETED IN INK, PREFERABLY BLUE. PENCII. WILL NOT BE ACCEPTED.
Note: The pages in this application are required to have a I border on all sides. Applicants can
expect to pay $50 in recording fees for all pages with encroachments into the required border.

@fh@:ﬂ S/S/14

*Signature of owner or authorized agent Date

Tt Dotz ocyd sl For VISOME (pmpamifs, LD

Please print name

*If signatory is not the owner of record, the attached “Owner/Agent Agreement” must be signed and
notarized

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
280 MADISON AVENUE NORTH ® BAINBRIDGE ISLAND, WA » 98110-1812
PHONE: (206) 842-2552 » FaX: (206) 780-0955 ® EMAIL: pcd @bainbridgewa.gov
December 2011 PAGE | WILI. BE GENERATED BY THE CITY AT TIME OF SUBMITTAL Page 7 of 8
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“tua !m‘mixmga-“.m

Owner/Agent Agreement

i
i
n"1

The undersigned is (are) the owner(s) of record of the property identified by the Kitsap County

Assessor’s account number 2325203-3-027-2001, 232502-3-043-2001, 232502-3-036-2000,
232502-3-030-2006, and 232502-3-026-2002,

located at the Northeast corner of NE High School Road and SR 305
Bainbridge Island, Washington. The undersigned hereby gives {give} consent and approval to

Visconsi Companies, 1.td and Wenzlau Architects.

to act on his/her (their) behalf as his/her (their) agent to proceed with an application for (please

check all items that apply): [ preapplication conference
< planning permits

BJ construction permits (ie. building, watet/sewer availability, right-of-way, ctc)
on the property referenced herein. This agreement authorizes the agent to act on the owner’s behalf
for the above checked applications through (date or specific phase) 8/1/13

ﬁi@w£§§k\“ka%ﬂﬂ&

Owner o@ ate Owner of record i1y ¢ Date
—— BAINBRIDGE ISLAND
MAY 1 7 2012

STATE OF WASHINGTON )

Nty ) BEPT 0 NG &
CoUNTy OF KrTsap ) CURMUNTY DE 47 LOPMENT
Onthis __{H~__dayof MA'y , 202, before me, the undersigned, a Notary Public in and for the
State of Washington, duly commissioned and sworn, personally appeared:

! Ly

tomelmownas&emdwmdual(s)d@mbedmmdwhoexectﬂed ﬁ!egomgmstmnm,andacknowledgedto
me that heihivthey signed and sealed the said 3 as free and voluntary act and deed for the uses and
purposes therein mentioned, and on oath sisted that- was {were} suthorized to execute said instrument.

WITNESS MY HAND AND OFFICIAL SEAL, hereto affixed the day and year gf'thts certificate above written.

<
and for the State of mm—-)

Residing at mw, [/\))4’

beloono.

A L TR

My appointment expires: 52/4’/ Uz

By

1PCD
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Apam & GoLpsworTHY, INC.
LAND SURVEYORS

Marc R. Apam, PLS 1015 NE Hostmarx STREET, #103

James R. GorosworTthy, PL.S, CFeDS PouLseo, WA 98370

Canpoyce J. Korsmo (360) 779-4299 + (206) 842-9598

GaviN M, Oak, PL.S, CFenS Fax {360) 779-4213

WWW.AGOLS.COM
May 1, 2014
Job No. 14-5583
Bainbridge Island
VISCONSI BOUNDARY LINE ADJUSTMENT
LEGAL DESCRIPTIONS WAY 13 24
. Dept. of Pla

ORIGINAL PARCEL A (The Deschamps Partnership, L.P.) comm":mw De:gg r:m

ASSESSOR’S ACCOUNT NO. 232502-3-036-2000

That portion of the West half of the Southeast quarter of the Southwest quarter of Section
23, Township 25 North, Range 2 East, W.M., in Kitsap County, Washington, described as
follows:

Beginning at the South quarter corner of said Section 23;
Thence along the South line of said Section, North 88°50°57” West 659.38 feet;
Thence along the East line of said subdivision, North 01°16°50” East 660.77 feet to the Southeast
corner of the North half of the said subdivision and the True Point of Beginning;
Thence continuing North 01°16°50” East 660.77 feet to the Northeast corner of said subd1v1510n
Thence along the North line of said subdivision, North 88°46°49” West 522.11 feet to the
Easterly right of way of State Highway No. 305;
Thence Southerly along said right of way on a curve to the right the center of which bears South
80°19°33” West 2965 feet, an arc distance of 745.59 feet:
Thence leaving said right of way, South 88°48°53” East 273.46 feet;
Thence North 01°16°50” East 81.03 feet;
Thence along the South line of said North half of said subdivision, South 88°48°53 East 200 feet
to the True Point of Beginning.

EXCEPT that portion of the Northwest quarter of the Southeast quarter of the Southwest
quarter, Section 23, Township 25 North, Range 2 East, W.M., in Kitsap County, described as
follows:

(description continued on next page)
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Original Parcel A_(continued)

Beginning at the South quarter corner of said Section 23;

Thence along the South line of said Section 23, North 88°50°57” West 659.38 feet to the
Southeast corner of the Southwest quarter of the Southeast quarter of the Southwest quarter;
Thence North 01°16°50™ East 1321.54 feet to the Northeast corner of the Northwest quarter of
the Southeast quarter of the Southwest quarter and the True Point of Beginning;

Thence North 88°46°49” West 522.11 feet to the Easterly right of way of State Highway No. 305;
Thence along said right of way on a curve to the right, the center of which bears South 80°19°33™
West an arc distance of 447.28 feet;

Thence leaving said right of way, South 88°46°49” East 470.49 feet;

Thence North 01°16°50” East 443.92 feet to the True Point of Beginning.

Together with and Subject to easements, restrictions and reservations of record.

ORIGINAL PARCEL B (The Deschamps Partnership LP)
ASSESSOR’S ACCOUNT NO. 232502-3-026-2002

That portion of the Southwest quarter of the Southeast quarter of the Southwest quarter of
Section 23, Township 25 North, Range 2 East, W.M., in Kitsap County, Washington, described
as follows:

Beginning at the Northeast corner of the Southwest quarter of the Southeast quarter of the
Southwest quarter of said Section 23;
Thence South 200 feet;
Thence West 200 feet;
Thence North 200 feet:
Thence East 200 feet to the True Point of Beginning.

Together with and Subject to easements, restrictions and reservations of record.
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ORIGINAL PARCEL C (The Deschamps Partnership, L.P.)
ASSESSOR’S ACCOUNT NO. 232502-3-043-2001

Lot B of Short Plat No. 3083 recorded under Kitsap County Auditor’s File No.
8309070094 being a portion of the Southwest quarter of the Southeast quarter of the Southwest

quarter of Section 23, Township 25 North, Range 2 East, W.M., in Kitsap County, Washington.

Together with and Subject to easements, restrictions and reservations of record.

ORIGINAL PARCEL D (The Deschamps Partnership, L.P.)
ASSESSOR’S ACCOUNT NO. 232502-3-027-2001

Lot A of Short Plat No. 3083 recorded under Kitsap County Auditor’s File No.
8309070094 being a portion of the Southwest quarter ot the Southeast quarter of the Southwest
quarter of Section 23, Township 25 North, Range 2 East, W.M., in Kitsap County, Washington.

Together with and Subject to easements, restrictions and reservations of record.
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ORIGINAL PARCEL E (The Deschamps Partnership, L.P.)
ASSESSOR’S ACCOUNT NO. 232502-3-030-2006

That portion of the Southeast quarter of the Southwest quarter of Section 23, Township
25 North, Range 2 East, W.M., City of Bainbridge Island, Kitsap County, Washington, described
as follows:

Beginning at the Southeast comner of the Southwest quarter of the Southeast quarter of the
Southwest quarter of Section 23,
Thence 230 feet West to the Point of Beginning;
Thence North 300 feet;
Thence West 51 feet 11 inches;
Thence Southwest 105 feet 2 inches to a point 85 feet West and 200 feet North of the True Point
of Beginning;
Thnce South 200 feet;
Thence East 85 feet to the Point of Beginning;

EXCEPT that portion conveyed to State of Washington under Auditor’s File No.
589328;

ALSO EXCEPT that portion conveyed to the City of Bainbridge Island for High School
Road under Auditor’s File No. 9305190187. '
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May 1, 2014

RESULTANT PARCEL A

That portion of the Southeast quarter of the Southwest quarter of Section 23, Township
25 North, Range 2 East, W.M., City of Bainbridge Island, Kitsap County, Washington, described
as follows:

Beginning at the South quarter corner of said Section 23;
Thence along the South line of said Section 23, North 88°50°51” West 659.40 feet to the
Southeast corner of the Southwest quarter of the Southeast quarter of the Southwest quarter of
said Section 23;
Thence leaving said South line and along the East line of the West one-half of the Southeast
quarter of the Southwest quarter of said Section 23, North 01°15°35” East 877.93 feet to the
South line of the North 443.92 feet of said Northwest quarter of the Southeast quarter of the
Southwest quarter;
Thence along said South line, North 88°47°19™ West 313.09 feet to the True Point of Beginning;
Thence leaving said South line, Southerly on a 323.50 foot radius curve to the left, the center of
which bears South 88°54°28” East through a central angle of 25°39°567, an arc distance of
144.91 feet:
Thence South 24°34°24” East 49.23 feet;
Thence Southerly on a 71.79 foot radius curve to the right, the center of which bears South
65°25°36” West through a central angle of 09°43°33”, an arc distanc of 12.19 feet;
Thence South 14°50°51” East 81.83 feet;
Thence Southerly on a 126.50 foot radius curve to the right, the center of which bears South
75°09°09” West through a central angle of 16°00°00”, an arc distance of 35.33 feet;
Thence South 01°09°09" West 114.11 feet;
Thence Southerly on a 195.50 foot radius curve to the right, the center of which bears North
88°50°51” West through a central angle of 04°10°57”, an arc distance of 14.27 feet;
Thence North 88°50°517 West 257.14 feet to the East nght of way of State Highway 305;
Thence Northerly on said right of way on a decreasing offset spiral curve to the left, a resultant
spiral chord of North 06°12°12” East 105.52 feet;
Thence continuing Northerly along said right of way on a 2964.79 foot radius curve to the left,
the center of which bears North 84°35°36” West through a central angle of 06°26°05”, an arc
distance of 332.97 feet;
Thence leaving said right of way along said South line of the North 443.92 feet, South 88°47°19”
East 157.13 feet to the True Point of Beginning.

Subject to and Together with easements, restrictions, and reservations of record.
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RESULTANT PARCEL B

That portton of the Southeast quarter of the Southwest quarter of Section 23, Township
25 North, Range 2 East, W.M., City of Bainbridge Island, Kitsap County, Washington, described
as follows:

Beginning at the South quarter corner of said Section 23,
Thence along the South line of said Section 23, North 88°50°51” West 659.40 feet to the
Southeast corner of the Southwest quarter of the Southeast quarter of the Southwest quarter of
said Section 23;
Thence leaving said South line and along the East line of the West one-half of the Southeast
quarter of the Southwest quarter of said Section 23, North 01°15°35™ East 650.67 feet to the True
Point of Beginning;
Thence continuing along said East line, North 01°15°35™ East 227.26 feet to the South line of the
North 443.92 feet of said Northwest quarter of the Southeast quarter of the Southwest quarter;
Thence along said South line, North 88°47°19” West 313.09;
Thence leaving said South line, Southerly on a 323.50 foot radius curve to the left, the center of
which bears South 88°54°28" East through a central angle of 25°39°56", an arc distance of
144.91 feet;
Thence South 24°34°24” East 49.23 feet;
Thence Southerly on a 71.79 foot radius curve to the right, the center of which bears South
65°25°36™ West through a central angle of 09°43°33", an arc distanc of 12.19 feet;
Thence South 14°50°51" East 81.83 feet;
Thence Southerly on a 126.50 foot radius curve to the right, the center of which bears South
75°09°09” West through a central angle of 06°27°56”, an arc distance of 14.28 feet;
Thence North §1°37°05 East 42.07 feet;
Thence North 75°09°09" East 195.27 feet to the True Point of Beginning

Subject to and Together with easements, restrictions, and reservations of record.
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RESULTANT PARCEL C

That portion of the Southeast quarter of the Southwest quarter of Section 23, Township
25 North, Range 2 East, W.M., City of Bainbridge Island, Kitsap County, Washington, described
as follows:

Beginning at the South quarter corner of said Section 23;
Thence along the South line of said Section 23, North 88°50°51” West 659.40 feet to the
Southeast corner of the Southwest quarter of the Southeast quarter of the Southwest quarter of
said Section 23;
Thence leaving said South line and along the East line of the West one-half of the Southeast
quarter of the Southwest quarter of said Section 23, North 01°15°35” East 877.93 feet to the
South line of the North 443.92 feet of said Northwest quarter of the Southeast quarter of the
Southwest quarter;
Thence along said South line, North 88°47°19” West 313.09 feet;
Thence leaving said South line, Southerly on a 323.50 foot radius curve to the left, the center of
which bears South 88°54°28" East through a central angle of 25°39°567, an arc distance of
144 .91 feet;
Thence South 24°34°24” East 49.23 feet;
Thence Southerly on a 71.79 foot radius curve to the right, the center of which bears South
65°25°36” West through a central angle of 09°43°33”, an arc distanc of 12.19 feet;
Thence South 14°50°51™ East 81.83 feet;
Thence Southerly on a 126.50 foot radius curve to the right, the center of which bears South
75°09°09" West through a central angle of 16°00°007, an arc distance of 35.33 feet;
Thence South 01°09°09” West 114.11 feet;
Thence Southerly on a 195.50 foot radius curve to the right, the center of which bears North
88°50°51” West through a central angle of 04°10°577, an arc distance of 14.27 feet to the True
Point of Beginning;
Thence continuing Southerly on the 195.50 foot radius curve to the right, the center of which
bears North 84°39°54 West through a central angle of 07°22°06", an arc distance of 25.14 fect;
Thence Southerly on a 199.50 foot radius curve to the left, the center of which bears North
77°17°47” West through a central angle of 11°33704”, an arc distance of 40.22 feet;
Thence South 01°09°09” West 171.25 feet;

(description continued on next page)
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Resultant Parcel C (continued)

Thence Southerly on a 215.50 foot radius curve to the right, the center of which bears North
88°5(0’51" West through a central angle of 06°26°19”, an arc distance of 24.22 feet;
Thence North 88°50°51” West 141.45 feet;

Thence South 01°09°09” West 15.00 feet:

Thence North 88°50°51” West 64.00 feet;

Thence North 01°09°09” East 31.50 feet;

Thence North 88°50°51” West 66.01 feet to the East right of way of State Highway 305;
Thence along said right of way, North 06°36°24” East 228.28 feet;

Thence continuing along said right of way on a decreasing offset spiral curve to the left, a
resultant spiral chord of North 06°12712” East 16.57 feet;

Thence leaving said right of way, South §8°50°51” East 257.14 feet to the True Point of
Beginning.

Subject to and Together with easements, restrictions, and reservations of record.

RESULTANT PARCEL D

That portion of the Southeast quarter of the Southwest quarter of Section 23, Township
25 North, Range 2 East, W.M., City of Bainbridge [sland, Kitsap County, Washington, described
as follows:

Beginning at the South quarter corner of said Section 23;
Thence along the South line of said Section 23, North 88°50°51” West 659.40 feet to the
Southeast comner of the Southwest quarter of the Southeast quarter of the Southwest quarter of
said Section 23;
Thence leaving said South line and along the East line of the West one-half of the Southeast
quarter of the Southwest quarter of said Section 23, North 01°15735” East 30.00 feet to the North
right of way of NE High School Road and the True Point of Beginning;
Thence continuing North 01°15°35” East 620.67 feet;
Thence leaving said East line, South 75°09°09” West 195.27 feet
Thence South 81°37°05” West 42.07 feet;
Thence Southerly on a 126.50 foot radius curve to right, the center of which bears South
81°37°05” West through a central angle of 09°32°04”, an arc distance of 21.05 feet;

(description continued on next page)
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Resultant Parcel D (continued)

Thence South 01°09°09” West 114.11 feet;

Thence Southerly on a 195.50 radius curve to the right, the center of which bears North
88°50°51” West through a central angle of 11°33°04”, an arc distance of 39.41 feet;
Thence Southerly on a 199.50 foot radius curve to the left, the center of which bears South
77°17°47" East through a central angle of 11°33°04”, an arc distance of 40.22 feet;

Thence South 01°09°09” West 171.25 feet;

Thence Southerly on a 215.50 foot radius curve to the right, the center of which bears North
88°50°51” West through a central angle of 06°26°19”, an arc distance of 24.22 feet;
Thence South 88°50°51™ East 5.92 feet;

Thence North 01°15°35™ East 119.69 feet;

Thence South 88°50°51” East 200.00 feet;

Thence South 01°15°35” West 270.00 feet to the said North right of way;

Thence along said North right of way, South 88°50°51 East 30.00 feet to the True Point of
Beginning.

Subject to and Together with easements, restrictions, and reservations of record.

RESULTANT PARCELE

That portion of the Southeast quarter of the Southwest quarter of Section 23, Township
25 North, Range 2 East, W.M., City of Bainbridge Island, Kitsap County, Washington, described
as follows:

Beginning at the South quarter corner of said Section 23;
Thence along the South line of said Section 23, North 88°50°51" West 659.40 feet to the
Southeast corner of the Southwest quarter of the Southeast quarter of the Southwest quarter of
said Section 23;
Thence leaving said South line and along the East line of the West one-half of the Southeast
quarter of the Southwest quarter of said Section 23, North 01°15°35™ East 877.93 feet to the
South line of the North 443.92 feet of said Northwest quarter of the Southeast quarter of the
Southwest quarter;
Thence along said South line, North 88°47°19” West 313.09 feet;
Thence leaving said South line, Southerly on a 323.50 foot radius curve to the left, the center of
which bears South 88°54°28” East through a central angle of 25°39°56”, an arc distance of
144 .91 feet;

(description continued on next page)
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Resultant Parcel E (continued)

Thence South 24°34°24” East 49.23 feet;

Thence Southerly on a 71.79 foot radius curve to the right, the center of which bears South
65°25’36™ West through a central angle of 09°43°33”, an arc distanc of 12.19 feet;

Thence South 14°50°51” East 81.83 fect;

Thence Southerly on a 126.50 foot radius curve to the right, the center of which bears South
75°09°09” West through a central angle of 16°00°00”, an arc distance of 35.33 feet;

Thence South 01°09°09” West 114.11 feet;

Thence Southerly on a 195.50 foot radius curve to the right, the center of which bears North
88°50°51” West through a central angle of 11°33°04”, an arc distance of 39.41 feet;
Thence Southerly on a 199.50 foot radius curve to the left, the center of which bears North
77°17°47" West through a central angle of 11°33°04", an arc distance of 40.22 feet;

Thence South 01°09°09” West 171.25 feet;

Thence Southerly on a 215.50 foot radius curve to the left, the center of which bears North
8850’51 West through a central angle of 06°26°20”, an arc distance of 24.22 feet;

Thence South 88°50°51” East 5.92 feet to the True Point of Beginning;

Thence South 01°15°35™ West 144.31 feet to the North nght of way of NE High School Road
Thence along said North right of way, North 88°50°51” West 85.00 feet

Thence continuing along said North right of way, South 01°15°35” West 0.44 feet;

Thence continuing along said North right of way, North 82°03°16” West 206.62 feet to the East
right of way of State Highway 305;

Thence along said East right of way, North 06°36°24” East 137.43 feet;

Thence leaving said East right of way, South 88°50°51” East 66.01 feet

Thence South 01°09°09” West 31.50 feet;

Thence South 88°50°517 East 64.00 feet;

Thence North 01°09°09 East 15.00 feet;

Thence South 88°50°51” East 147.37 feet to the True Point of Beginning;

Subject to and Together with easements, restrictions, and reservations of record.’
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Recording Act at the request of:

AUDITOR'S CERTIFICATE

Filed for record this J.L day of
2014 at the request

EF yne
of Adam & Goldsworthy, Inc.

Auditor’s F/"/i No. 2014061801 25

of surveys.Page 45'
by g!m(&
Deputy Auditor

Visconsi Companies Ltd
in June, 2014.

a survey

of a portion of

Southeast 1/4, Southwest 1/4
SEC.23, T.25N., R.2E., WM.

City of Bainbridge Island, Kitsap County, Washington

ADAM & GOLDSWORTHY, INC.
LAND SURVEYING

1015 NE HOSTMARK STREET (360)779-4299
POULSBO, WA 98370 (206)842-9598

DATE 6/9/14 ] DWG. NO. 5583S | FIELD BOOK 1295/46—‘47| SHEET 1/1

2015406180125 V79 pI9s



Filed at Request of:

Adam & Goldsworthy, Inc.
1015 NE Hostmark Street
Suite 103

Poulsbo, WA, 98370 ADAM & GOLDSKORTHY

Rffidavit ¢ i 201499@3
09/03/2014 ggr;glagn Of Survey Rec Fas- So'agqfﬁ

o
Auditor’s File No. of Related Documents: 201406180124

Grantor: Gavin M. Oak

Grantees: Visconsi Companies Ltd

Shawn Jurisch

The Deschamps Partnership L.P.
Suzanne Kelly

Legal Description:
SE %, SW Y, Sec.23, T.25N., R.2E., W.M.

Assessor’s Account No.: 232502-3-087-2008

Aftidavit of Correction
TO: Kitsap County Auditor
I, Gavin M. Oak, being first duly swom, states the following:

1 am a Professional Land Surveyor registered in the State of Washington. [ prepared the
Visconsi Boundary Line Adjustment drawings, application and legal descriptions that were
recorded under Kitsap County Auditor’s File No. 201406180124/0125. The legal description
for Resultant Parcel C on Page 7, second and third lines from the bottom of the description
should read as follows:

Thence Southerly on a 199.50 foot radius curve to the lefi, the center of which bears South
77°17°47 East through a central angle of 11°33°04”, an arc distance of 40.22 feet;
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Page 2
Affidavit of Correction
Visconsi Boundary Line Adjustment

s e M OB

Gavin M. Qak

STATE OF WASHINGTON
COUNTY OF KITSAP

On this 27 day of (2(% %“53{ , 2014, before me, the undersigned, a Notary
Public in and for the State of Washington, duly commissioned and sworn, personally appeared

Gavin M. Oak to me known to be the individual described in and who executed the within and
foregoing instrument, and acknowledged that he signed the same as his free and voluntary act
and deed, for the uses and purposes therein mentioned, and on oath stated that he was authorized
to execute said instrument.

WITNESS my hand and official seal, hereto affixed the day and year in this certificate above

written.
(B sy = Ko \\\\““3‘&‘?5';?3”0,,
Notary Publié in andAor the State of Washington §Q?."g'95"“i“9‘.’5%‘0@,’f,
‘ Residing at OU{$ ho §&_~$¢01AR}'%‘._‘0%
S#i <Doc= ikE
DS
M PN \\G )

% OF A \\\\
/,,,II“?;IA\?\“\\\\




Filed at Request of:

A G O Land Surveying LLC

1015 NE Hostmark Street

Suite 103

Poulsbo, WA. 98370 560 LA SURVEYING LLe 201612150158

12/15/2816 03:36 P| Page: 1 of 2

Dolores Gilmore, KTtsap GCo Auditor
00O OO0 OO O 0 0 0
Document Title: Affidavit of Correction

Auditor’s File No. of Related Documents:
201406180124

Grantor: Gavin M. Ozk

Grantees: Visconsi Companies Ltd
Shawn Jurisch

The Deschamps Partnership L.P.
Suzanne Kelly

Legal Description:
SE Y4, SW Y, Sec.23, T.25N., R.2E., W.M.

Assessor’s Account No.: 232502-3-089-2006

Affidavit of Correction
TO: Kitsap County Auditor
I, Gavin M. Oak, being first duly sworn, states the following: |
I .am a Professional Land Surveyor registered in the State of Washington. I prepared the
Visconsi Boundary Line Adjustment drawings, application and legal descriptions that were
recorded under Kitsap County Auditor’s File No. 201406180124/0125. The legal description
for Resultant Parcel E on Page 10, Lines 10 and 11 should read as follows:

Thence Southerly on a 199.50 foot radius curve to the left, the center of which bears South
77°17°47° East through a central angle of 11°33°04”, an arc distance of 40.22 feet;
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Page 2
Affidavit of Correction
Visconsi Boundary Line Adjustment

By: ,/lfi; M (f:z#éz"

Gavin M. Oak

STATE OF WASHINGTON
COUNTY OF KITSAP

Onthis [ (_/, day of OQ tern b@(‘ , 2016, before me, the undersigned, a Notary
Public in and for the State of Washington, duly commissioned and sworn, personally appeared
Gavin M. Oak to me known to be the individual described in and who executed the within and
foregoing instrument, and acknowledged that he signed the same as his free and voluntary act
and deed, for the uses and purposes therein mentioned, and on oath stated that he was authorized
to execute said instrument.

written. Wity
\\\\:{OE J sl 7,
\\ 0 govtnne,, O/? ’,

Lpe o Koramo SN %07
Notary Publi i ané for the State of Washington S0°° %.;,%':
Residing at PG\J( < S § NOTARY i~ 2
24y PUBC s 2
- “.' ..n. 0 S
% e S

o \)
U
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OLYMPIC TITLE COMPANY 20 160727. 165

Boundary Line ndjustment Rec Fes: § 8

07!2712016 21: P Page: 1 of 16
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DOCUMENT TITLE: Boundary Line Adjustment
GRANTOR/GRANTEE: VWA-Bainbridge Island LLC
C/0O Shawn Jurisch

30050 Chagrin Boulevard, Suite 350
Pepper Pike, OH 44124-5700

LEGAL DESCRIPTION: SE%, SW Y Sec. 23, T. 25 N, R. 2E, W.M.

ASSESSOR’S PROPERTY TAX PARCEL/ACCOUNT NUMBER(S): 232502-3-
085-2000, 232502-3-086-2009, and 232502-3-088-2007

COURTESY RECORDING ONLY....
NO LIABILITY FOR VALIDITY AND/OR
ACCURACY ASSUMED BY FIRST AMERICAN
TITLE INSURANCE COMPANY,
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CITY OF BAINBRIDGE ISLAND

Department of Planning & Community Development

280 Madison Avenue North, Bainbridge Island, WA 98110
CITY OF Phone: 206-842-2552 Email: pcd@bainbridgewa.gov

BAINBRIDGE ISLAND  Website: www.bainbridgewa.gov
Portal: https://ci-bainbridgeisland-wa.smartgovcommunity.com/portal

APPLICATION - PAGE 1

DATE STAMP DATE SUBMITTED PROJECT NUIMEER
02/18/2016 PLN17734C BLA

PROJECT NAME VISCONSI BLA

PROJECT TYPE Boundary Line Adjustment

City of Bainbridge Island PROJECT ADDRESS OR ACCESS STREET
Wintergreen Lane

FEB 182018 TAX PARCEL NUMBER(S)
I 23250230852000, 23250230862009, 23250230882007
i -E.f*-s':’af'ﬁg and REVISIONS RECEIVED:
Community Cevelopment
FEE HISTORY AMOUNT PAID
Boundary Line Adjustment $318.00 $318.00
PROJECT DESCRIPTION
Reconfiguration of three lots.
PEOPLE ASSOCIATED WITH CASE
COBI PROTECT MANAGER
JOSH MACHEN -- pHoNE: 206-780-3765  E-MaIL: jmachen@bainbridgewa.gov
OWNER

VWA-BAINBRIDGE ISLAND LLC, Shawn Jurisch, 30050 Chagrin Boulevard, Suite 350, Pepper Pike,
OH 44124-5700
Phone: 216-464-5550 ex 203 E-MAIL: sjurisch@visconsi.com

CONTACT

SHAWN JURISCH, Visconsi Companies Ltd., 30050 Chagrin Boulevard, Suite 350, Pepper Pike, OH
44124-5704

Phone: 216-454-5550 ext 203 E-MAIL: sjurisch(@visconsi.com

L
EXCISETAXEXEMPT M 27906  Troperty Taxes are paid thru: |- 1l
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CITY OF BAINBRIDGE ISLAND
BOUNDARY LINE ADJUSTMENT APPLICATION

FORM MUST BE COMPLETED IN INK, PREFERABLY BLUE. PENCIL WILL NOT BE ACCEPTED.
Note: The pages in this application are required to have a 1" border on all sides. Applicanis can
expect to pay $50 in recording fees for all pages with encroachments into the reguired border.

To BE FILLED QUT BY APPLICANT

DATE STAMP

: B DARY LINE ADJUSTMENT
FOR CITY USE ONLY PROJECT NAME: VISCONSI BOUN JUS

TAX ASSESSOR’S 232502-3-085-2000
NUMBER: 232502-3-086-2009
2325082-3-088-2007

PROJECT STREET ADDRESS
OR ACCESS STREET: WINTERGREEN LANE NE

City of Bainbridge Island

FER 18 20% FOR CITY USE ONLY

Planning and FILE NUMBER: BT ZIYC Fia
Community Development PROJECTNUMBER: __/ i,

. Fi
DATE RECKIVED: ALyl A
APPLICATION FEE: 'w T8 o0
TREASURER’S RECEIPT NUMBER:

SUBMITTAL REQUIREMENTS

One original (which must contain an original signature) and three copies must be provided.
Whenever possible, originals must be signed in blne. Please identify the original document.
One original (which must contain an original signature), where applicable, and three copies
(if an original is not applicable, four copies must be provided). For title reports, only a total of
two copies must be submitted.

Four copies of the required drawings must be provided. Drawings must be folded and 18” x
FULL-SIZE DRAWINGS | 247 in size. Ne construction drawings or other sized drawings will be accepted unless
specifically requested.

APPLICATION

SUPPORTING
DOCUMENTS

REDUCED DRAWINGS Twa copies of the drawings reduced to 117 x 17" must be provided.

Applications must be submitted in person by either the owner or the owner’s designated agent.
Should an agent submit the application, a notarized Owner/Applicant Agreement must
accompany the application (owner/app agreement attached). Please call (206) 780-3762 to set
up an appointment to submit the application.

Please call the Department of Planning & Community Development for submittal fee

FEES information. Review by the Kitsap County Health Department may require additional fees and
processing time.

Please refer to attached Submittal Checklist for further information.

NOTE: when submitting this application, please do not copy or include the Submittal Checklist
sheets attached to the back of this application.

SUBMITTING
APPLICATIONS

ATTACHED SUBMITTAL
CHECKLIST

APPLICATIONS WILL NOT BE ACCEPTED
unless these basic requirements are met and the submittal packet is deemed counter complete.

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
280 MADISON AVENUE NORTH ® BAINBRIDGE ISLAND, WA & 08110-1812
PHONE: (206) 842-2552 « FAX: (206) 780-0955 » EMAIL: pcd@bainbridgewa.gov
December 2011 PAGE | WILL BE GENERATED BY THE CITY AT TIME OF SUBMITTAL Page 2 of 8
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CITY OF BAINBRIDGE ISLAND
BOUNDARY LINE ADJUSTMENT APPLICATION

FORM MUST BE COMPLETED IN INK, PREFERABLY BLUE. PENCIL WILL NOT BE ACCEPTED.
Note: The pages in this application are required to have a 17 border on all sides. Applicanis can
expect to pay 350 in recording fees for all puges with encroachments into the required border.

A. GENERAL INFORMATION

1. Name of property owner: VWA-Bainbridge Island LLC
Address: 30050 Chagrin Boulevard, Suite 350, Pepper Pike, OH 44124
Phone: 216-454-5550 ex 203 Fax:
sjurisch@visconsi.com (Shawn
E-mail: J urisch)

Name of property owner:

Address:

Phone: Fax:
E-mail:

Name of property owner;

Address:

Phone: Fax:
E-mail:

If the owner(s) of record as shown by the county assessor’s office is (are) not the agent,
the owner's (owners’) signed and notarized authorization(s) must accompany this application.

2. Authorized agent:
Address:

Phone: Fax:

E-mail:

3. Person responsible for payment: VWA Bainbridge Island LLC
Address: /o Shawn Jurisch

Phone: Fax:

E-mail:

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
280 MADISON AVENUE NORTH & BAINBRIGGE ISLAND, WA « 98110-1812
PHONE: (206) 842-2552 « FAX: (206) 780-0955 « EMAIL: pcd@bainbridgewa.gov
December 2011 PAGE | WILL BE GENERATED BY THE CITY AT TiME OF SUBMITTAL Page 3 of 8
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CITY OF BAINBRIDGE ISLAND
BOUNDARY LINE ADJUSTMENT APPLICATION

FORM MUST BE COMPLETED IN INK, PREFERABLY BLUE. PENCIL WILL NOT BE ACCEFTED.
Note: The pages in this application are reguired to have a 17 border on all sides. Applicants can
expect to pay $50 in recording fees for all pages with encroachments into the required border.

4. Project contact: Shawn Jurisch,, VWA-Bainbridge Island LLC

Address:
Phone: Fax:
E-mail:
5. Name of land surveyor: A G O Land Surveying LLC
Address: 1015 NE Hostmark Street, Poulsbo, WA. 98370
Phone: 206-842-9598 Fax: 360-779-4213

E-mail: gavin@agols.com

Josh Machen

6. Planning department personnel familiar with site:

7. Description of proposal:

Reconfigure the lot the common lot line of Lots A, B and D

8. Driving directions to site: Property is on Wintergreen Lane NE,
North of NE High School Road and East of SR 305.

9. Legal description(s) (or attach):
See attached

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
280 MADISON AVENUE NORTH » BAINBRIDGE ISLAND, WA  98110-1812
PHONE: (206) 842-2552 o FAX: (206) 780-0955 » EMAIL: pcd@bainbridgewa.gov
December 2011 PAGE | WILL BE GENERATED BY THE CITY AT TIME OF SUBMITTAL Page 4 of 8
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CITY OF BAINBRIDGE ISLAND
BOUNDARY LINE ADJUSTMENT APPLICATION

FORM MUST BE COMPLETED IN INK, PREFERABLY BLUE. PENCIL WILL NOT BE ACCEPTED.
Note: The pages in this application are required to have a 17 border on all sides. Applicants can
expect to pay $50 in recording fees for all pages with encroachments into the required border.

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
280 MADISON AVENUE NORTH » BAINBRIDGE ISLAND, WA » 98110-1812
PHONE: (206) 842-2552 e FAX: (206) 780-0955 » EMAIL: ped@bainbridgewa.gov
December 2011 PAGE | WILL BE GENERATED BY THE CITY AT TIME OF SUBMITTAL Page 5 of 8
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CITY OF BAINBRIDGE ISLAND
BOUNDARY LINE ADJUSTMENT APPLICATION

FORM MUST BE COMPLETED IN INK, PREFERABLY BLUE. PENCIL WILL NOT BE ACCEPTED.
Note: The pages in this application are required to have a 1” border on all sides. Applicants can
expect to pay $50 in recording fees for all pages with encroachments into the required border.

10. Parcel information:

Assessor’s Parcel Parcel Owner Is Property Acreage Before | Acreage After
Number Developed? Adjustment Adjustment
232502-3-085-2000 | VWA-Bainbridge No 93,155 sf 57,452 sf
Island LLC
232502-3-086-2009 | VWA-Bainbridge No 73,086 sf 119,901 sf
Island LLC
232502-3-088-2007 | VWA-Bainbridge No 81,926 sf 70,814 sf
Island LLC
Y /N
11. Current comprehensive plan, zoning and shoreline designations and use of subject parcel(s):
i Shoreline
Lot Number ]():gg;;lizl:l Dfi?gnli;lﬁon Designation Current Use
LotA HS II HS II N/A Undeveloped
Lot B HSII HSII N/A Undeveloped
Lot D HSI&HS I HSTI&HSII |N/A Undeveloped
Lot
12. Does the site contain an environmentally sensitive area as defined in
Critical Areas Ordinance {Bainbridge Island Municipal Code
Chapter 16.20)? O yes DX no [ unknown

If yes, check as appropriate:

[ ] wetland*® 1 geologically hazardous area**
[] wetland buffer* F1 zone of influence**

[ stream* (] slope buffer**

[1 stream buffer*® [ fish and wildlife habitat area

¥ Ifvour site includes a wetland or wetland buffer, a wetland report is required with your application.

*E If your site includes a geologically hazardous area or is within the zone of influence as defined in
Bainbridge Island Municipal Code 16.20, a geotechnical report may be required with your
application.

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
280 MADISON AVENUE NORTH « BAINBRIDGE ISLAND, WA e 93110-1812
PHONE: (206) 842-2552 » FAX: (206) 780-0955 » EMAIL: ped@bainbridgewa.gov

December 201 1 PAGE | WILL BE GENERATED BY THE CITY AT TIME OF SUBMITTAL

Page 6 of 8
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CITY OF BAINBRIDGE ISLAND
BOUNDARY LINE ADJUSTMENT APPLICATION

FORM MUST BE COMPLETED IN INK, PREFERABLY BLUE. PENCIL WILL NOT BE ACCEPTED.
Note: The pages in this application are required to have a 17 border on all sides. Applicants can
expect to pay 350 in recording fees for all pages with encroachments into the required border.

13. Was the fand platted in the past? (If yes, a copy of recorded plat is required.) [] yes B4 no [ unknown

14. Is there any other information which is pertinent to this project? [0 yes X no

If ves, please explain:

I hereby certify that I have read this application and know the same to be true and correct.

D, G Wazon Na 2/1/16

VWA-Bainbridge Island LLC Date

Domivil A Vicronst S%. . MANAGEL

Please print name ’

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
280 MADISON AVENUE NORTH » BAINBRIDGE ISLAND, WA ¢ 98110-1812

PHONE: (206) 842-2552 » FAX: (206) 780-0955 » EMAIL: pcd@bainbridgewa.gov
December 2011 PAGE | WILL BE GENERATED BY THE CITY AT TIME OF SUBMITTAL Page 7 of 8
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1015 NE Hostmark Street, Suite 103
Poulsho, WA 93370
360.779.4299 206.842.9598
WWW.AGOLS.COM

ADAN o GOLDSWORTHY e QAK

A G O Land Surveying LLC

February 8, 2016
Job No. 16-5970

VISCONSI H BOUNDARY LINE ADJUSTMENT

LEGAL DESCRIPTIONS City of Seinbridge lsfand
FEB 18 72015
Flanning and

Community Development
ORIGINAL PARCEL A (VWA-Bainbridge Island LLC}

ASSESSOR’S ACCOUNT NO. 232502-3-085-2000

Resultant Parcel A of the Viscons1 Boundary Line Adjustment No. PLN17734 BLA
recorded June 18, 2014 under recording No. 201406180124 and Affidavit of Correction recorded
September (3, 2014 under Recording No. 201409030042 i1 Kitsap County, Washington.

ORIGINAL PARCEL B (VWA-Bainbridge Island LLC)
ASSESSOR’S ACCOUNT NO. 232502-3-086-2009

Resultant Parcel B of the Visconsi Boundary Line Adjustment No. PLN17734 BLA
recorded June 18, 2014 under recording No. 201406180124 and Affidavit of Correction recorded
September 03, 2014 under Recording No. 201409030042 in Kitsap County, Washington.

ORIGINAL PARCEL C (VWA-Bainbridge Island LLC)
ASSESSOR’S ACCOUNT NO. 232502-3-088-2007)

Resultant Parcel D of the Visconsi Boundary Line Adjustment No. PLN17734 BLA
recorded June 18, 2014 under recording No. 201406180124 and Affidavit of Correction recorded
September 03, 2014 under Recording No. 201409030042 in Kitsap County, Washington.
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Page 2

Visconsi II Boundary Line Adjustment
Job No. 16-5970

February 8, 2016

RESULTANT PARCEL A

That portion of Resultant Parcel A of the Visconsi Boundary Line Adjustment recorded
under Kitsap County Auditor’s File No. 201406180124 and depicted on the survey recorded in
Volume 79 of surveys, Page 98 records of Kitsap County, situate in the Southeast quarter of the
Southwest quarter of Section 23, Township 25 North, Range 2 East, W.M., City of Bainbridge
Island, Kitsap County, Washington, described as follows:

Beginning at the Northeast corner of Resultant Parcel B of said Boundary Line
Adjustment;
Thence along the East line of Resultant Parcels B and D of said Boundary Line Adjustment,
South 01°15°35” West 276.85 feet;
Thence leaving said East line, South 75°09709” West 191.78 feet;
Thence North 88°50°51" West 43.00 feet to the common parcel line of said Resultant Parcels and
the True Pomt of Beginning;
Thence along said common line, North 01°09°09” East 20.71 feet;
Thence continuing Northerly along said common Iine on a 126.50 foot radius curve to the left the
center of which bears North 88°50751” West through a central angle of 16°00°00”, an arc
distance of 35.33 feet;
Thence continuing along said common hne, North 14°50°51” West 81.83 feet;
Thence continuing Northerly along said common line on a 71.79 foot radius curve to the left the
center of which bears South 75°09°09 West through a central angle 0 09°43°33”, an arc
distance of 12.19 feet;
Thence continuing along said common line, North 24°34°24” West 17.72 feet;
Thence leaving said common line, South 65°25°36” West 32.29 feet;
Thence South 75°09°09 West 181.06 feet to the Easterly right of way of State Highway 305;
Thence Southerly along said Easterly right of way on a 2964.79 foot radius curve to the nght the
center of which bears North 86°31°59” West through a central angle of 01°56°23”, an arc
distance of 100,37 feet;
Thence continuing along said Easterly right of way on the cord of a 100.00 foot offset spiral
curve to the centerline of said State Highway 305, South 06°12°12” West 105.52 feet to the
common line of Resultant Parcels A and C of said Boundary Line Adjustment;
Thence leaving said right of way along the said common line, South 88°50°51” East 257.14 feet
to the common line of said Resultant Parcels A and D;
Thence Northerly along said common line on a 195.50 foot radius curve to the left the center of
which bears North 84°39°54” West through a central angle of 04°10°57”, an arc distance of
14.27 feet:
Thence contimuing along said common line, North 01°09°09 East 93.40 feet to the True Point of
Beginning.

Together with and subject to easements, restrictions and reservations of record.
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Page 3

Visconst Il Boundary Line Adjustment
Job No. 16-5970

February 8, 2016

RESULTANT PARCEL B

That portion of Resultant Parcels A, B and D of the Visconst Boundary Line Adjustment
recorded under Kitsap County Auditor’s File No. 201406180124 and depicted on the survey
recorded in Volume 79 of surveys, Page 98 records of Kitsap County, situate in the Southeast
quarter of the Southwest quarter of Section 23, Township 25 North, Range 2 East, W.M., City of
Bambridge island, Kitsap County, Washingion, described as follows:

Beginning at the Northeast corner of said Resultant Parcel B;
Thence along the East line of said Resultant Parcels B and D, South 01°15°35” West 276.85 feet;
Thence leaving said East line, South 75°09°09” West 191.78 feet;
Thence North 88°50°51” West 43.00 feet to the common parcel line of said Resultant Parcels;
Thence along said common line, North 01°09°09” East 20.71 feet;
Thence continuing Northerly along said common line on a 126.50 foot radius curve to the left the
center of which bears North 88°50°51” West through a central angle of 16°00°00”, an arc
distance of 35.33 feet;
Thence continuing along said common hine, North 14’50’51 West 81.83 feet;
Thence continuing Northerly along said common line on a 71.79 foot radius curve to the left the
center of which bears South 75°09°09” West through a central angle of 09°43°33”, an arc
distance of 12.19 feet;
Thence continuing along said common line North 24734°24” West 17.72 feet;
Thence leaving said common line, South 65°25°36” West 32.29 feet;
Thence South 75°09°09 West 181.06 feet to the Easterly nght of way of State Highway 305;
Thence Northerly along said Easterly right of way on a 2964.79 foot radius curve to the left, the
center of which bears North 86°31759” West through a central angle of 04°29°43”, an arc
distance of 232.61 feet to a point which bears North 88°47°19” West from the Point of
Beginning;
Thence South 88°47°19” East 470.22 feet to the Point of Beginning

Together with and subject to easements, restrictions and reservations of record.
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Page 4

Visconsi Il Boundary Line Adjustment
Job No. 16-5970

February 8, 2016

RESULTANT PARCEL D

That portion of Resultant Parcel D of the Visconsi Boundary Line Adjustment recorded
under Kitsap County Auditor’s File No. 201406180124 and depicted on the survey recorded in
Volume 79 of surveys, Page 98 records of Kitsap County, situate in the Southeast quarter of the
Southwest quarter of Section 23, Township 25 North, Range 2 East, W.M., City of Bainbridge
Island, Kitsap County, Washington, described as follows:

Beginning at the Northeast corner of Resultant Parcel B of said Boundary Line
Adjustment;
Thence along the East line of said Resultant Parcels B and D, South 01°15°35” West 276.85 feet
to the True Point of Beginning;
Thence leaving said East line, South 75°09°09” West 191.78 feet;
Thence North 88°50°51” West 43.00 feet to the common parcel line of Resultant Parcels A, C
and D of said Boundary .ine Adjustment;
Thence along said common line, South 01°09°09” West 93.40 feet;
Thence continuing Southerly along said common line on a 195.50 foot radius curve to the right,
the center of which bears North 88°50°51” West, through a central angle of 11°33°04”, an arc
distance of 39.41 feet;
Thence continuing Southerly along said common line on a 199.50 foot radius curve to the left,
the center of which bears South 77°17°47” East, through a central angle of 11°33°04, an arc
distance of 40.22 feet;
Thence continuing along said common hine, South 01°09°09” West 171.25 feet;
Thence contimaing Southerly along said common line on a 215.50 foot radius curve to the right,
the center of which bears North 88°50°51” West through a central angle of 06°26°19”, an arc
distance of 24.22 feet to the South line of said Resultant Parcel D;
Thence along said South hine, South 88°50°51” East 5.92 feet;
Thence continuing along said South line, North 01°15°35” East 119.69 feet;
Thence continuing along said South line, South 88°50°51” East 200.00 feet;

(description continued on next page)
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Page 5

Visconsi I[I Boundary Line Adjustiment
Job No. 16-5970

February 8, 2016

RESULTANT PARCEL D DESCRIPTION CONTINUED

Thence continuing along said South line, South 01°15°35” West 270.00 feet to the Northerly
right of way of NE High School Road;

Thence along said right of way, South 88°50°51™ East 30.00 feet to the East line of said
Resultant Parcel D;

Thence leaving said right of way along the said East line, North 01°15°35” East 571.08 feet to
the True Point of Beginning.

Together with and subject to easements, restrictions and reservations of record.
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NOTICE OF ADDITIONAL WATER OR SEWER FACILITY.. L en e
TAP_OR_CONNECTION CHARGES s

b4

Pursuant to RCW 65.08.170 the City of Winslow hereby gives
notice that any property located within the following described
area, which is not presently connected to City of Winslow
water, sanitary sewer, or storm sewer system, may be reguired
to pay connection charges which are in fact reimbursement of
the cost of facilities constructed by the sale of revenue bonds
which must be paid prior to connection, as established by
municipal ordinance.

7867100114

The amount of any such connection charge may be obtained by
contacting the City of Winslow, Winslow City Hall, Winslow,
Washington 98110.

DESCRIPTION OF PROPERTY:

Sections 20, 21, 22, 23, 25, 26, 27, 28 and 34, Township 25
Nortn, Range 2 Fast W. M. of Kitsap County, Washington.
I

CITY OF WINSLOW:

1 - N
M:\fj@@ﬂkdjyﬁuj w:%%ué

NORMA SUE FRIX, CLERK/TREASURER/

STATE OF WASHINGTOM )
) sS.
County of Kitsap )

On this _ /9  day of April, 1979, befora me personally
appeared NORME SUE FRIX to me known to be the Clerk/Treasurer
of the City of Winslow, a municipal corporation that executed
the within and foregoing instrument, and acknowledged the said
instrument to be the free and voluntary act and deed of said
corporation, for the uses and purposes therein mentioned, and
on oath stated that she was authorized to execute said
instrumenz ¢:." that the seal affixed thereto 1is the corporate
seal of sajd .orporation.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year above written.

/L(/’ﬁ)fé’d /‘ LT o he e
4 NCTARY PUBLIC in and fot the
: State of Wathngton, residing at
o v ’/f( NI N

%Ill???%ﬁﬂ;a:’

19071006114

Map on file in Auditor's Office on card under No. 7908070116



AFTER RECORDING MAIL TO:
Stephen Mixter, Esq.

Jones Day

901 Lakeside Avenue

Cleveland, OH 44114

FIRST AMERICAN TITLE INS

Lease Agraeman

2
06/18/2014 62 34 By ' °°' $ 8700 e1406180128

Page. 1 af 18

iR i

Document Title{s): YT

MEMORANDUM OF GROUND LEASE AGREEMENT -, First American Title
‘m Insurance Company

Reference Number(s) of Documents assigned or released

N/A

Grantor(s): N&‘ 5 |L‘, Ogsﬂ ‘CLE'

BVWA - BAINBRIDGE ISLAND, LLC, an Ohio limited

liability compan

I Y pany (this space for title company use only)

Grantee(s):
KEYBANK NATIONAL ASSOCIATION, a national banking association

Abbreviated Legal Description as follows:
Section 23, Township 25 North, Range 2 East

Assessor’s Property Tax Parcel/Account Number(s):
7375023 03(,- 2000y 1325025020 2wz
2325022043 20p| 23250 2-3-030 - 2000)
131807 501 2Zov|
AM REQUESTING AN EMERGENCY NONSTANDARD RECORDING FOR AN
ADDITIONALFEE AS PROVIDED IN RCW 36.18.010. 1 UNDERSTAND THAT

THE RECORDING PROCESSING REQUIREMENTS MAY COVER UP OR
OTHERWISE OBSCURE SOME PART OF THE TEXT OR THE ORIGINAL DOCUMENT.

Ll SO0 awvpied)

[
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Recorded at the Request of
and after Recording Return to:
Stephen Mixter, Esq.

Jones Day

901 Lakeside Avenue
Cleveland, OH 44114

Abbreviated Legal Description:
Section 23, Township 25 North, Range 2 East

Tax Parcel No.:

MEMORANDUM OF GROUND LEASE AGREEMENT

THIS MEMORANDUM OF GROUND LEASE AGREEMENT (“Memorandum”) is
made and entered into as of this _[_'5_("'3ay of June, 2014, by and between VWA - BAINBRIDGE
ISLAND, LLC, an Ohio limited liability company, as landlord (“Landlerd”), and KEYBANK
NATIONAL ASSOCIATION, a national banking association, as tenant (“Tenant”).

RECITALS

A. Landlord and Tenant entered into that certain Ground Lease Agreement dated as of June
13, 2014 (the “Lease”), pursuant to which Landlord leased to Tenant certain land consisting of
approximately 37,897 square feet located near the intersection of State Route 305 and NE High
School Road in Bainbridge Island,~Washington, depicted on Exhibit A-1 attached hereto (the
and described on Exhibit A-2 attached hereto (the “Land”) and any improvements currently
located thereon. The Land is part of the larger parcel of property described on Exhibit A-3
attached hereto (the “Project”). The Land and any Improvements ((as defined in Section 7 of
the Lease), which shall remain the property of Tenant throughout the Term of the Lease)
constructed thereon or hereafter constructed by Tenant thereon shall be referred to herein as the
“Premises.” Any utilities or facilities located on and exclusively serving the Land which Tenant
is contractually obligated (or required by Laws) to maintain also shall be considered
Improvements for purposes of the Lease.

B. Landlord and Tenant desire to provide record evidence of Tenant’s leasehold interest in
the Land pursuant to the terms of the Lease.

AGREEMENT

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, Landlord and Tenant hereby agree as follows:

CL1-2228655v1



, ‘ 201406180128 06/18/2014 02:34.57 PM  Page 3 of 16

1. Appurtenant Rights. In addition to the Premises, Landlord leases and grants to
Tenant the beneficial use of all right, title and interest of Landlord (if any) in and to (a) real
property lying within any street, highway, road, roadway, avenue or other thoroughfare, whether
open or proposed, adjoining, abutting or contiguous to all or any portion of the Land, to the
centerline thereof, (b) all rights of way, easements, licenses, and other rights and privileges,
hereditaments, and appurtenances now or hereafter belonging to or benefiting the Land or any
portion thereof (including, without limitation, the beneficial use of all easements for rights in
connection with utility lines serving the Land or any improvements located thereon), (c) all
alleys, gores and strips of land, pertaining to or located on real property adjoining, abutting,
contiguous to or appurtenant to all or any portion of the Land whether presently in existence or
created or arising after the date of the Lease, or which are or may hereafter be used or available
for use or which otherwise pertain to the Land or any portion thereof, and (d) all rights
appurtenant to the Premises pursuant to the Shopping Center Agreements (but subject to the
terms and conditions of Section 32 of the Lease). Notwithstanding the foregoing, to the extent
that any of the rights for which Landlord has granted the beneficial use thereof to Tenant herein
require the consent or approval of Landlord to any matter, there is hereby reserved to Landlord
the right to exercise such rights of consent or approval. provided that in no event shall Landlord
exercise such rights (i) in a manner which violates the terms and conditions of the Lease, or (ii)
without first obtaining Tenant’s prior written consent, which consent shall not be unreasonably
withheld, conditioned or delayed.

2. Term. The initial term of the Lease shall be fifteen (15) years (the “Initial
Term™), commencing on the earlier of (1) Tenant opening for business, or {ii) one hundred fifty
(150) days after the later of (a) the satisfaction (or waiver, or deemed waiver) of the conditions
set forth in Section 5.02 of the Lease or (b) the Possession Date (as defined in Section 7.01 of the
Lease) (the “Rent Commencement Date”), and expiring on the later of (i) the day preceding the
15th anniversary of the Rent Commencement Date or (ii) if the Rent Commencement Date is not
the first (1st) day of a calendar month, the last day of the month in which the 15th anniversary of
the Rent Commencement Date occurs.

3. Options. As further provided in the Lease, Tenant has five (5) options to extend
the Initial Term of the Lease for consecutive periods of five (5) additional years each (each
additional 5-year period is hereinafter referred to as an “Extension Period™), so that Tenant may
extend the Initial Term for a total of twenty five (25) additional years beyond the Initial Term.
The Initial Term and the Extension Periods, if exercised, shall be collectively referred to herein
as the “Term.”

4, Tenant’s Access. Tenant and its agents, employees, customers and contractors
shall have unobstructed and unimpaired access to the Premises and all access roads leading to the
Premises (including, without limitation NE High School Road and the Access Road) at all times,
twenty-four (24) hours per day, seven (7) days per week. Landlord shall not obstruct or impair
public, vehicular or pedestrian access to the Premises (including any ATM or AHD) or alter
vehicular or pedestrian traffic flow patterns in such a way as to make the Premises materially less
convenient to Tenant or Tenant’s Permittees.

CLI-2228655v]
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5. Parking. Tenant and Landlord each acknowledge and agree that none of the
parking in the Project may be for any party’s exclusive use, but Tenant shall have the right to
install signs in the parking spaces in the parking lot to be constructed by Tenant on the Premises
indicating that such spaces are for short-term use, as permitted pursuant to the Project REA
and/or applicable law (without variance). If requested by Tenant, Landlord shall cooperate with
Tenant, at no out of pocket cost or expense to Landlord, in resolving any concerns which Tenant
may have from time regarding any misuse of the parking spaces located within the Premises by
any persons or parties other than Tenant or Tenant’s Permittees.

In addition, Tenant shall have the right to permit its employees to park within those
parking spaces designated as the “Shared Parking Spaces™ on the Site Plan, as attached to the
Lease, on “Lot 2” as designated on the Site Plan, on an nonexclusive basis with the owner and
occupants of Lot 2.

6. Intended Use. The Premises may be used for either (i) general financial and retail
services, the operation of a retail bank facility (which may include drive through and walk-up
ATMs and AHDs), financial services, ancillary office purposes, and all activities incidental
thereto (the “Bank Use™), or (ii) any other lawful purposes provided that in no event shall any
such other lawful use of the Premises, other than the Bank Use, violate any use restrictions
contained in the Shopping Center Agreements.

7. Bank Use Protection. Landlord and Tenant acknowledge that the Project REA (as
defined below and in Section 32 of the Lease) prohibits the use of the remaining portions of the
Project for the Bank Use, upon the terms and conditions set forth therein, and subject to the
limitations set forth therein (as contained in the Project REA, the “Project Bank Use
Restriction”). During the Term of the Lease, Tenant shall have the right, pursuant to Section 32
of the Lease, to enforce the Project Bank Use Restriction in accordance with the terms and
conditions of the Project REA, and Landlord shall cooperate with Tenant with respect to any
such required enforcement.

8. Signage. Tenant shall have the right to install, place, maintain and replace the
maximum amount of signage and other promotional or advertising displays or materials on or
about the Building, and directional signage elsewhere within the Premises, provided such signs,
displays and materials are in compliance with all Laws and do not violate the Shopping Center
Agreements. Landlord and its representatives shall reasonably cooperate with Tenant in
obtaining any approvals necessary for such signage. Tenant shall be responsible for
maintenance, repair and replacement of its exclusive signage located on the Premises. Tenant
shall remove any signs installed by Tenant upon the expiration of the Term. Any damage caused
by the removal of such signs shall be repaired at the cost and expense of Tenant. Landlord shall
not allow any signage, other than the signage permitted to be erected by Tenant herein and the
Project Monument Sign, to be erected on the Premises.

Tenant acknowledges that, pursuant to the Shopping Center Agreements, Landlord shall
install on the Premises, in the location shown on the Site Plan, a monument sign for the benefit
of other tenants or occupants of the Project (the “Project Monument Sign™). Tenant shall not
have any signage rights on the Project Monument Sign and shall have no obligation to maintain

CLI-2228655v1
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or repair the Project Monument Sign, and either Landlord or the Operator under the Project REA
shall perform all required maintenance and repairs for the Project Monument Sign.

9. Proceeds and Awards. Proceeds of insurance, and awards from eminent domain,
pertaining to the Premises shall be applied in the manner set forth in the Lease.

10. Notices. The name and address of Landlord to which notices shall be addressed
is:

VWA - BAINBRIDGE ISLAND, LLC,
an Ohio limited liability company

c/o Visconsi Companies, Ltd.

30050 Chagrin Boulevard, Suite 360
Pepper Pike, OH 44124-5704
Attention: Dominic A, Visconsi, Jr.

The name and address of Tenant to which notices shall be addressed is:

KeyBank National Association (PID No. 7122)
Attn: Real Estate Asset Manager

P.O. Box 94839
Cleveland, Ohio 44101-4839 (if by mail)

Mailcode: OH-01-10-0605
100 Public Square, Suite 600
Cleveland, OH 44113-2207 (if by overnight courier)

Il Shopping Center Agreements. lLandlord and Tenant acknowledge that the
Premises are subject to both (a) the Reciprocal Easement Agreement dated June /& , 2014 and
recorded on June /&, 2014 as Auditor’s File No. W@ by Landlord and the owner
of the property adjacent to the Project (“Adjacent Property REA”) and (b} the Declaration of
Easements, Covenants, Conditions and Restrictions dated June L&, 2014 and recorded on June
1§ . 2014 as Auditor’s File No.20140b]8 0] 2 Jby Landlord (the “Project REA™) (together,
the “Shopping Center Agreements”), which provide for, among other things, (i) reciprocal
easements between the Premises and the Project for vehicular and pedestrian access, parking,
and ingress and egress for tenants, customers and employees; (ii) all necessary utility easements
and connection rights to existing or proposed utilities that may be located on or off the Premises;
(ii1) maintenance and repair of the common areas and other areas as provided in the Shopping
Center Agreements, and (iv) such other matters as are set forth in the Shopping Center
Agreements. Landlord hereby grants to Tenant the right to exercise the rights of the “Parcel B
Owner” (as defined in the Adjacent Property REA) and of the “Owner” (as defined in the Project
REA), in each case with respect to the Premises, under the Shopping Center Agreements to the
extent that such rights are necessary or appropriate to permit Tenant to exercise its rights under
the Lease or to operate Tenant’s business in the Premises in accordance with the terms of the
Lease or to perform the obligations of the “Parcel B Owner” or the “Owner” thereunder as
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provided below; provided, however, in no event shall Tenant have the right to amend or modify
the Shopping Center Agreements, or to grant any consent or approval under the Shopping Center
Agreements, all of which rights are hereby reserved by Landlord (but shall not be exercised by
Landlord without first obtaining Tenant’s prior written consent, except as otherwise expressly set
forth in the Lease). Tenant hereby agrees to perform all obligations to be performed by the
“Owner” under the Project REA, and agrees to perform the same, but only to the extent that they
pertain to the Premises and the Term. Landlord and Tenant acknowledge that the terms and
conditions of the Lease shall be controlling in the event of any conflict between the terms and
conditions of the Lease and the terms and conditions of the Shopping Center Agreements
(provided that, with respect to any provision of the Lease which is expressly made subject and
subordinate to the terms and conditions of the Shopping Center Agreements, such terms and
conditions of the Shopping Center Agreements shall not be deemed to be “in conflict with” the
terms and conditions of such express provisions of the Lease). Landlord shall not execute,
amend or modify the Shopping Center Agreements in any manner which would affect the
Premises or adversely affect any rights of Tenant under the Lease and/or the Shopping Center
Agreements or increase any obligations of Tenant under the Lease or the Shopping Center
Agreements nor take any other action under the Shopping Center Agreements (or consent to any
other party’s actions under the Shopping Center Agreements) which would affect the Premises or
adversely affect any rights of Tenant under the Lease and/or the Shopping Center Agreements or
increase any obligations of Tenant under the Lease or the Shopping Center Agreements without
first obtaining Tenant’s prior written consent. Notwithstanding the foregoing, Landlord shall
have the right, without Tenant’s prior written consent, to amend the Project REA in the manner
specifically permitted under Sections 1(b), 2.1(e}, 2.3, 3.5(c), 5.2(c) and 11.2(c) thereof,
provided that any such amendment shall not change the Lot which contains the Premises (or the
access thereto), nor adversely affect any rights of Tenant under the Lease and/or the Project REA
nor increase any obligations of Tenant under the Lease and/or Project REA.

12. Successors and Assigns. As provided in Section 34.04 of the Lease, the Lease
and the covenants and conditions herein contained shall inure to the benefit of and be binding
upon Landlord, Landlord’s heirs, legal representatives, successors and assigns, and shall be
binding upon and inure to the benefit of Tenant, Tenant’s successors and assigns.

13. Easements. Landlord, from and after June 13, 2014, shall not enter into, modify,
amend or terminate any easements or other agreements that benefit or burden the Premises
without the written approval of Tenant.

14.  Tenant’s Right to First Offer. Commencing on June 13, 2014 and continuing
throughout the Term, Tenant shall have a right of first offer with respect to Landlord’s interest in
the Premises. If during such period Landlord elects to sell its interest in the Premises, Landlord
shall deliver written notice to Tenant setting out the following information (the “Notice of
Offer”): (a) the sale price; (b) the date by which the proposed sale must be completed and
closed: and (c) any other information which reasonably is relevant to the proposed sale. Tenant
shall have a period of thirty (30) days following delivery of the Notice of Offer in which to
exercise its right of first offer by delivering to Landlord notice agreeing to purchase the Premises
on the terms of the Notice of Offer, in which event the closing of the purchase of the Premises
shall take place on the terms and conditions specified therein. If Tenant fails to provide such a
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notice within such thirty (30)-day period, then Landlord shall have the right to offer and sell the
Premises to others on terms acceptable to Landlord in its sole discretion at any time within one
(1) year after Landlord’s receipt of Tenant’s notice (or, it Tenant fails to deliver such notice,
after the expiration of the above-referenced thirty (30) day period); provided, however, that if the
net proceeds receivable by Landlord in such other transaction shall prove to be less than ninety-
five percent (95%) of the net proceeds receivable by Landlord as set forth in the Notice of Offer,
then Landlord shall not sell the Premises without once again complying with the provisions of
Section 30 of the Lease, but with the new Notice of Offer reflecting such lower net proceeds. If
Landlord was not required to pay any brokerage commission in connection with the proposed
sale of the Premises by Landlord to Tenant pursuant to the Notice of Offer, then the “net
proceeds” receivable by Landlord in such other transaction shall be increased by the amount of
any brokerage commission payable by Landlord in connection with the sale of the Premises
pursuant to such other transaction for purposes of determining the “net proceeds” receivable by
Landlord in such other transaction.

15. Counterparts. This Memorandum may be executed in one or more counterparts
by the parties hereto and each shall be considered an original, and upon receipt, all such
counterparts shall be construed together to constitute one Memorandum between the parties
hereto.

16.  Inconsistent Provisions. The provisions of this Memorandum constitute only a
general description of the content of the Lease with respect to matters set forth herein.
Accordingly, Landlord and Tenant each agree, and third parties are advised, that the provisions
of the Lease itself shall be controlling with respect to all matters set forth herein. In the event of
any discrepancy between the provisions of the Lease and this Memorandum, the provisions of
the Lease shall take precedence and prevail over the provisions of this Memorandum. Any
capitalized terms used herein but not defined herein shall have the meaning ascribed to them in
the Lease.

17. Incorporation. The Lease and all of the terms and conditions thereof and exhibits
thereto are incorporated herein and made a part hereof by reference as though fully rewritten
herein.

(Signatures on following page)
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IN WITNESS WHEREOF, the parties hereto have caused this Memorandum to be
executed as of the day and year first above written.

CLI-2228655v

LANDLORD:
VWA - BAINBRIDGE {SLAND, LLC,
an Ohio limited liability company

By: ovwu_ O JAM\),\
Name: Dominic N, 1‘,CLDIU<fJ}(.

[ts: Manager

TENANT:

KEYBANK NATIONAL ASSOCIATION,
a national banking association

By:
Name: Kane Kretzinger
Title: Director of Corporate Real Estate

(Acknowledgments on following page)
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LANDLORD’S NOTARY

STATE OF OHIO §

§
COUNTY OF CUYAHOGA §

BEFORE ME, a Notary Public in and for said County and State, personally appeared

DBWU'UQ LAY Lsc oA ~J R.of VWA - BAINBRIDGE ISLAND, LLC, an Ohio limited

liability company, who acknowledged that he/she did sign the foregoing instrument for and on

behalf of said corporation on behalf of said limited liability company, being thereunto duly

authorized, and that the same is his/her free act and deed individually and as such officer of such
corporation and the free act and deed of said limited liability company.

IN TESTIMONY WHEREOF, I have hereunto set my hand and seal this / 5’72 day of
June, 2014.

FRANCINE M. LOTARSKI ‘ .
Notary Public, State of Ohio \J_Z - P I ;

: 15 My Commission Expires 7/21/2017 . -
¢ "Recorded in Geauga County Notary Public for the indicated State

My Commission Expires: © 7/9./ A—O /7

TENANT’S NOTARY

STATE OF OHIO §

§
COUNTY OF CUYAHOGA §

BEFORE ME, a Notary Public in and for said County and State aforesaid, on this date
personally appeared Kane Kretzinger, the Director of Corporate Real Estate of KEYBANK
NATIONAL ASSOCIATION, a national banking association, known to me to be the same
person whose name is subscribed to the foregoing instrument, and he acknowledged that he
signed and delivered said instrument in the capacity indicated above, as his own free and
voluntary act and as the free and voluntary act of the tenant therein for the uses and purposes
therein set forth.

IN TESTIMONY WHEREQF, I have hereunto set my hand and seal this day of
June, 2014,

Notary Public for the indicated State

My Commission Expires:

CLI-2228655v!
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IN WITNESS WHEREOQF, the parties hereto have caused this Memorandum to be
executed as of the day and year first above written.

CLI-2228655v]

LANDLORD:

VWA - BAINBRIDGE ISLAND, LLC,
an Ohio limited liability company

By:
Name:
fts: Manager

TENANT:

KEYBANK NATIONAL ASSOCIATION,
a national banking association

Name: Kane Kretzinger

Title: Director of Corporate Real Estate

(Acknowledgments on following page)
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LANDLORD’S NOTARY

STATE OF OHIO §

§
COUNTY OF CUYAHOGA §

BEFORE ME, a Notary Public in and for said County and State, personally appeared

of VWA - BAINBRIDGE ISLAND, LLC, an Ohio limited

liability company, who acknowledged that he/she did sign the foregoing instrument for and on

behalf of said corporation on behalf of said limited liability company, being thereunto duly

authorized, and that the same is his/her free act and deed individually and as such officer of such
corporation and the free act and deed of said limited liability company.

IN TESTIMONY WHEREOQOF, I have hereunto set my hand and seal this day of
June, 2014.

|

|

|

Notary Public for the indicated State

TENANT’S NOTARY

STATE OF OHIO §

§
COUNTY OF CUYAHOGA §

BEFORE ME, a Notary Public in and for said County and State aforesaid, on this date
personally appeared Kane Kretzinger, the Director of Corporate Real Estate of KEYBANK
NATIONAL ASSOCIATION, a national banking association, known to me to be the same

’ person whose name is subscribed to the foregoing instrument, and he acknowledged that he

| signed and delivered said instrument in the capacity indicated above, as his own free and
voluntary act and as the free and voluntary act of the tenant therein for the uses and purposes
therein set forth.

My Commission Expires:
|

IN TESTIMONY WHEREOF, T have hereunto set my hand and seal this B‘H\ day of

June, 2014.
‘ \““Iﬂllu" /QW‘(/V\ ex W
SRIAL & sTEPHEN ¢ MIXTER

30\\\\[ l//,/ 2 Attomey At Law Notary Public for the indicated State

~¥ 2 NOTARY PUBLIC
:eZ STATE OF OHIO My Commission Expires:
et~ & My Cornmission Has
S No Expiration Date
Section 147.03 O.R.C.
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Exhibit A-1

Depiction of Land

[See attached]
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Exhibit A-2

Legal Description of Land

RESULTANT PARCELE

Theat portion of the Southeast quarter o the Southwest quarter of Section 23, Towaship
25 Nonth, Range 2 Fast, WM, City of Bainbridge I5land, Kitssp Counly, Washington, descnibed
a3 follows:

Bepinntag at e South guanter commner of said Seetion 23,
Theree along the South line of said Sectinn 23, Norh 8595051 Wos1 639,30 feet 10 the
Southeast comer of the Southwest gquarier of the Southeast quarter of the Sowthwest quaner of
sanl Seetion 23,
Phenee leaving suid Sculh line and along the last bne o the West one-hedf o the Southsas
yuarter of the Southwest guarter of said Scotion 23, North U1°15'357 East 877493 feet @ the
Soth bine oif the North 443.92 fert of sad Northwest quarier of 1he Southaast quarter of the
Sawhwest guarter;
Thence aloag sard Sl e, North 85477147 Wast 32300 e
Thence leavieg sart South Uie, Scuberly on o 37350 oot radius curve to the fefl, the conmer of
whieh boars euth #8337 387 Bag throwgh g contrid aogle of 2373197567 an are dsance of
145 97 fopr,

ddescrmnion copliracd on next puge)

CLI-2228655v1
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Regubtant_Parcel £ (continugd)

Plhence South 249347247 Bast 4923 feet,

[hence Southerly on s 71.79 foor rudws curve 10 the right. the center of which beats South
65725716 West throuph a centrzal angle of 097337337 wn are distane of 12,19 feet

Thepee Sewh 14750°5 1 #asg B1 K3 feet,

Thepce Southerly on a 126,50 toot redivs curve to the ngha, the center of which bears South
5300 00" West through a contral apgle of 169067007, an are distanee ol 15,33 foct;

Thenee Sowh 0123097097 West 1411 leot;

Ihenee Sontherty on a 195 50 (oo radius curve 10 the nght, the center of which bears Nonk
£%750°51” West through a central angke of 11°33°04”, an arc distance v1739.41 feet;
Tlienee Southerty on i 199,50 fout radius curve 1o the lcfl, the center ¢f which bears Norh
FI17 47" West through a contral anghe of 115337047, an arc distance of 40.22 feen.

§hence South 0150809 West 171.25 feet;

Thence Southerly on 2 21550 foot radioy curve 10 the left, the conter of which bears North
£5°50°51" West through 2 central angle of 06267207, an arc distunce of 24.22 lect;

Thence South 587507317 Last 5.92 feet 19 the True Point of Beginaing,

Thenee South THETS 197 West 144,33 fixet 10 the Notth right of way of NE [igh Schuol Road
Thence aleng »aid North ripht of way, North B4°50°51" West 85.(H) fieet

‘Thenee cortinging alony said Narth right of wiy, Sowth 01715357 West 0.44 fecy;

Thenee continging elong suid North right of way, North 82°03716™ West 206 62 [eet ) the [Zast
tight of way of State Highway 305,

Thence along said Fast right of way, North 06936247 East 137.43 ree;

Thence leaving said East right of way, Soith R4°30'5)" East 66,01 feat

Thence South G1°09°09" West 31,30 fewy;

Thenee South $830°51% Fast 64,00 feet

Thenee Nons 0170909 East 15.00 fee,

Thence South SEYS0OTS1 Eagt 147 37 teet o the True Poim of Begmning,

Suhsect 16 and Tomaher with casctmmls, restisians, and resenations of recerd.”
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Exhibit A-3

Legal Description of Project

VISCONS] CONSOIDATED PROPERTY LEGAL DESCRIPTION

[hat porson of the Souheast quarter of the Southwest quarter of Section 23, Township
25 North, Range 2 East, W M. Clte of Bambridge Tsland, Kitsap Counmty, Washington, deseribed
as follows:

Begmmung at the Sowh quarter corner ef said Section 23
Thenee along the Sewh Tine of said Scction 23, North 887507517 West 653% 40 feet 1o the
Southeast comer of the Soulnwest guarter of the Southeast guarter of the Southwest guarter of
said Section 23
Thenee leaving suid South Jine and along the East line of the West one-haif of the Southeast
quaner of the Southwest quarter of sutd Section 23, Narth 014157357 East 30.00 feet 1o the Narth
right of way of NE [Tigh School Road and the True Poinl of Beginning:
‘Fhence continuing along said Fast line, Worth 0191535 East 847.93 feel 10 the South line of the
Nt 443,92 feet of said Narthwest quaner of the Southeast quarter ot the Southwest quarter:
Thenee along said North line, North 88°47°19" West 47022 fecl 1o the East right of way of
State Highway 105,
Thence Suutherly aleng said right of way on a 2964.79 {oot radius curve 1o 1he ripht, the center
of which bears South 88°587 19" West through a central angle of 06°26°057, an are distance of
392 97 feer,
Thence continuing Southerly on said right of way on a decreasing offset spiral curve to the riglt,
a resultant spiral chord of Soutl 06°12°127 West 122,09 feet;
Thence continuing o said right of way, South 06"306°24" West 365,71 feet 1o the sard Noith
rigld of way of NE Hizh School Road;
Thence along said North rirht of way, Sauth 82°03"16™ East 206.62 feet:
Thence continuing along sard Novth right of way, North 01" 3735 Fast (.44 jeet;
Thence centinuing aleng said Nerth right of way, South 889500 S Last 83,00 feor,
Thence leaving said North vight of way, North D1°157357 East 263 08 feer:
Thenee Sowth BR7S00R0 Fast 200000 fee:
Thence Souh G107 137357 Wew 270.00 fect v the satd North night of way;
Thence alung said Nosth right of way, South RR7S0737 Past 30.00 feei 1o the True Point of
Beginnmg,

CLI1-2228655v1
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